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LOCAL RULES OF THE
-UNITED STATES BANKRUPTCY COURT-
FOR THE NORTHERN DISTRICT OF GEORGIA
1001-1. Title.
These are the Local Rules of Practice for the United States Bankruptcy Court for the Northern
District of Georgia. They may be cited as BLR.
1001-2. Effective Date; Transitional Provision; Revocation of Existing Rules.

These fRules govern all actions and proceedings pending on or commenced after September

11988 , except to the extent that in the opinion of the Bankruptcy Judge to whom

the case is assigned, their application in an action or proceeding pending on Septemtber—

1988 would not be feasible or would work an injustice.

1001-3. Scope of Rules; Construction.

These fRules supplement the Local Rules of Practice for the United States District Court for
the Northern District of Georgia, the Federal Rules of Bankruptcy Procedure (August+;1994);as
amended; (" Bankruptey Rutes"S-and the Federal Rules of Civil Procedure and shall be construed so
as to be consistent with those Rules and to promote the just, efficient, and economical determination
of every case, proceeding, or matter, except that these fRules shall not apply to those proceedings or

matters where they may be inconsistent with fRules or provisions of law specifically applicable



thereto.
1006-1. Failure to Remit Fee.

Pleadings received by the Bankruptcy Clerk for filing with the full filing fee not attached shall
be marked "received," but they shall not be filed. The Bankruptcy Clerk will notify counsel or the
partiesparty that the pleadings are being held and that they will not be filed until the full filing fee
is received or an order is issued allowing the pleadings to be filed in forma pauperis or allowing the
filing fee to be paid in installments.

1015-1. Related Title 11 Cases Definitions.

(a) Companion Cases. A "Companion Case" means a case filed by a petitioner where a case
is pending, or where a case at any time during the immediately preceding two years was pending, in
this district in which any of the following is or was the debtor:

(1) spouse of the debtor or alleged debtor; or
(2) an "affiliate" of the debtor or alleged debtor within the meaning of
11 U.S.C. §101(2).

(b) Re-filed Case. A "Re-filed Case" means a case filed by the petitioner where a case at any
time during the immediately preceding two years was pending in which the debtor or alleged debtor
was the debtor.

1015-2. Identification of Related Cases Required.

Upon the filing of a petition initiating a bankruptcy case under Title 11, United States Code,
the petitioner shall, if the case is a Companion Case or a Re-filed Case, include on a separate
document in a form provided by the Bankruptcy Clerk, a statement that the petition is a Companion

Case or a Re-filed Case, and the case number and name of the Bankruptcy Judge who was assigned



the case to which the Companion Case or Re-filed Case relates.
1070-1. Jurisdiction of United States Bankruptcy Court.

(a) Delegated Jurisdiction. Bankruptcy judges are judicial officers ofthe€ourtserving in
the unit of theJ=5: District Court known as the Yntted-States-Bankruptcy Court-for-theNorthern
Distrietof- Geergta:. Each bBankruptcy $Judge shall perform the duties set forth and may exercise
the authority conferred in Section 104 of the Bankruptcy Amendments and Federal Judgeship Act of
1984, Pub.L. No. 98-353, 98 Stat. 333 (July 11, 1984) (as amended, codified as 28 U.S.C. §§ 151-58)
with respect to any case, action, suit, or proceeding and may preside alone and hold a regular or
special session of the Bankruptcy Court, except as otherwise provided by law or by fRule or order
of thisthe Bankruptcy Court.

(b) Jury Trials in Bankruptcy Court. In accordance with 28 U.S.C. § 157(e), the
bBankruptcy tJudgesofthtsCourt are specially designated to conduct jury trials where the right to
a jury trial applies. This jurisdiction is subject to the express consent of all parties pursuant to the

procedure set forth in BLR 9015-1.



1071-1. Divisions - Bankruptcy Court.
(a) The Northern District of Georgia consists of four divisions as outlined and described in

28 U.S.C. § 901982 assamended).. Refer to LR Appendix A, I, NDGa. for a list of counties

comprising each division.—— NOTFEExisting BER

b) Any bankruptcy case filed in this district pursuant to 28 U.S.C. §81408. 1409 or 1410

must be filed in the division that would also satisfy the requirements of §§ 1408, 1409 or 1410.
(c) The Bankruptcy Court may transfer any bankruptcy case to another division within

the district upon motion of a party in interest or sua sponte.

1071-2. Definitions. See BLR 9001-1.

2004-1. Examinations pursuant to Bankruptcy Rule 2004.

(a) Duty to Confer. Counsel and unrepresented persons shall have the duty to make a

good faith effort to resolve by agreement among themselves any disputes with regard to an

examination and production of documents under Bankruptcy Rule 2004, including its
scheduling, its scope, its length, and the production of documents. Any objection to an order
for a Rule 2004 examination, a motion to enforce compliance with such an order or with a

subpoena under Bankruptcy Rule 9016, or a motion seeking to modify, limit, or quash such an




order, shall be accompanied by a statement certifying that counsel for the moving or objecting
party or an unrepresented moving or objecting party has conferred, or made a good faith effort

to_confer, with opposing counsel or unrepresented parties in an attempt to resolve the

controversy by agreement but that such efforts were not successful.

(b) Examination by notice. Examinations and production of documents pursuant to

Bankruptcy Rule 2004 may be initiated by notice if the entity to be examined consents. The

notice shall specify the scope of the examination and the date, time and place of the

examination; describe any documents to be produced; and shall be served upon the debtor, the
debtor's attorney, the Chapter 7,11, 12, or 13 trustee, as appropriate, the United States Trustee,
and the entity to be examined. The notice must be filed and served no less than ten days before

the date set for the examination.

(c) Length of Examination. No examination pursuant to Bankruptcy Rule 2004 shall last

more than six hours without the consent of the entity being examined, unless the Bankruptcy

Court orders otherwise.
2090-1. Admission to the Bar. See BLR 9010-1.
2090-2. Permission to Practice in a Particular Case. See BLR 9010-2.

2091-1. Standard of Professional Conduct and Discipline by the Court. See BLR 9010-3.
3001-1 Filing Proof or Transfer of Claim or Interest.

(a) Instructions for completion and filing proof or transfer of claim or interest. The

Bankruptcy Court may from time to time enter general orders or publish guidelines for the

completion and filing of a proof or transfer of claim or interest. These general orders or

guidelines are available from the Bankruptcy Clerk and on the Bankruptcy Court’s website.




A proof or transfer of claim or interest shall be filed in accordance with the format

requirements of BLR 5005-1(a), (b), (d), and (h). A transfer of a claim for which a proof of

claim has been filed shall state the claim number, as shown in the Claims Register, for the filed

claim that is being transferred.

(b) Requirement for inclusion of name and address for service of notices and objections.

Every proof or transfer of claim or interest shall contain (1) the name of the person who signs

it typed or legibly printed beneath the signature and (2) the name of the holder of the claim or

interest and the address where notices should be sent. The name and address of the holder or

transferee of a claim or interest, as shown on the proof or transfer of the claim or interest filed

with the Bankruptcy Court, shall be the mailing address to which notices may be sent

concerning the proof or transfer of claim or interest, including objections to the claim or

interest and notices of hearings concerning the claim or interest. Service of objections to the

claim of a governmental entity shall be made pursuant to Bankruptcy Rule 7004.
(c) Electronic filing of proof or transfer of claim. Registered Users may electronically

file a proof or transfer of claim in accordance with the provisions of BLR 5005-9.

3007-1 Objection to Allowance of Claim; Service.

a) An objection to allowance of a claim for which a proof of claim has been filed shall

include in its title the name of the holder of the proof of claim and the number of the proof of

claim as shown in the claims register maintained by the Bankruptcy Clerk. If an objection

addresses numerous claims, the names of the holders and the claims numbers may be set forth

in an exhibit referenced in the title.

(b) An objection to allowance of a claim for which a proof of claim has been filed, and



notices with regard thereto, may be served on a creditor as its name appears on the proof of

claim or transfer of claim. If served by mail, the mail shall be addressed to the person signing
the proof of claim at the address shown thereon or, if no name and address are stated, on the
creditor at its address for notices provided in Bankruptcy Rule 2002(g). If an attorney for the

creditor has appeared in the case, the objection and notice shall also be served on the attorney.

An objection to a claim of a governmental entity shall also be served in accordance with

Bankruptcy Rule 7004. A party objecting to a proof of claim shall promptly file a Certificate

of Service in accordance with the Bankruptcy Rules of (i) the objection, (ii) notice of the hearin

scheduled on the objection, and, (iii) if applicable, the notice given pursuant to paragraph (c

below. The Certificate of Service must be signed by the person making service and must

include the name and address of all parties and attorneys served, the dates of service, and the

manner of service.

(c) A written response to an objection to allowance of a claim is required if the objecting

rovides notice to the holder of the claim that substantially complies with Form 3007-1(c¢).

3018-1._ Procedure for Filing and Counting Ballots in Connection with Chapter 11 Plan—
Confirmation.

(a) Ballot Filing Procedure. Unless the Bankruptcy Court orders otherwise, a plan of
reorganization proposed by any party in interest in a case under Chapter 11 shall provide that original
completed ballots accepting or rejecting the plan be filed with the Bankruptcy Clerk.

(b) Plan Proponent's Duties Regarding Ballot Tabulation and Preparation of Report of
Balloting. Prior to the hearing on confirmation of the plan but after the last day for filing written

acceptances or rejections of the plan, counsel for the plan proponent shall count and tally all ballots



filed with and maintained by the Bankruptcy Clerk or other authorized person, and withirrthe time

setforth-hereinaftershall prepare and-serve-a Report of Balloting, which at a minimum shall include:

_— (1) a description of each class as designated in the plan and whether or not it
is impaired as defined in the United States Bankruptcy Code, for example, "Class I,
unsecured claim holders, impaired";

_— (2) for each impaired class, the total number of ballots filed, the number of
ballots voting to accept and their aggregate dollar amount, and the number of ballots
voting to reject and their aggregate dollar amount (any discrepancy between dollar
amounts as indicated on a ballot and either a filed proof of claim or the debtor's
schedules should also be noted);

_— (3) a conclusory paragraph indicating whetherormot the plan has received the
requisite acceptances to be confirmed under the Bankruptcy Code;

_— (4) regarding ballots that are not counted, a separate written statement
explaining why such ballots were not counted with copies of all such ballots appended
thereto; and finally,

_— (5) a separate written certificate signed by counsel for the plan proponent that
all ballots as filed and maintained by the Bankruptcy Clerk or other authorized
person were counted and tallied for the classes for which those ballots were filed
except for those ballots appended to the aforementioned statement.

(c) Filing Report of Balloting and Proof of Service. TAt least three business days prior

to the hearing on confirmation, the plan proponent shall file the Report of Balloting with the

Bankruptcy Clerk and shall serveNotreeotstuch-fiimgatong-with a copy of the Report and Notice



that shows the date of filing; upon-theBarkruptey€ourt; the Office of the United States Trustee; and

all parties who have filed objections tocor

on confirmation. Proof of service thereof shall also be filed prior to said hearing with a file=marked

copy thereof served upon-the Bankruptey-Courtand the United States Trustee.
3022-1. Quarterly Trustee Reports and Final Reports in Chapter 11 Cases.

(a) Yntiha-ChapterH-plan-is-eonfirmed-or-the-case-is—converted-or-dismissed;In_each
calendar quarter in which fees are due under 28 U.S.C. § 1930(a)(6). the debtor in possession or

the trustee shall file and transmit to the United States Trustee the quarterly statement of disbursements
and fees paid as required by Bankruptcy Rule 2015(a)(5).—

(b)- Within 120 days of the entry of the order of confirmation of a Chapter 11 plan, or after
final compensation is approved, whichever is later, the debtor, trustee-er, successful plan proponent
or other disbursing agent shall file and transmit to the United States Trustee a Final Administrative
Expense Report which discloses the following administrative expenses:

_ (1) Trustee Compensation $

(2) Attorney for Trustee Compensation $

(3) Attorney for Debtor Compensation $

(4) All other Professional Compensation $

(5) All Expenses (include Bankruptcy Clerk special charges) $

(c) With the Final Administrative Expense Report, the debtor-ex, trustee, successful plan

proponent, or other disbursing agent shall file a report stating whether the estate has been fully

administered within the meaning of Bankruptcy Rule 3022;together-withanapptieationforafimat
i losine il e ate—,



(d) The debtor, trustee, successful plan proponent, or other disbursing agent shall file

a “Report of Substantial Consummation and Request for Final Decree” within 30 days of

substantial consummation of the plan, unless the Bankruptcy Court otherwise orders.

4001-1. Motion for Ex Parté-e Relief from Stay Based on Lack of Insurance Coverage._

(a) Generally—ExeeptinChaptertteasesilf collateral securing a claim, including property
which is the subject of a lease, is an over-the-road vehicle, such as an automobile, motorcycle, or
trailer, or is a boat or an airplane, and if the same is not insured with full collision and comprehensive
insurance, then the holder of such claim may file with the Bankruptcy Court a motion for ex partée
relief from the stay of 11 U.S.C. § 362(a) pursuant to 11 U.S.C. § 362(f) to obtain possession of the

collateral or leased property.

(b)

Any motion for ex parté-e relief from the stay under BER-4061—1this Rule shall be verified
and shall:—

(al)- Include a description of the collateral or leased property; a statement of the

amount of the claim and the basis on which the claim is secured; a statement of the basis on
which the moving party believes that the collateral or leased property is not insured with full
comprehensive insurance; and a statement that the moving party or its attorney has given or
attempted to give oral notice to the debtor's attorney or to the debtor, if the debtor is not
represented by counsel, that the motion is being filed—;

(b2)- Be accompanied by a proposed order which shall provide that:

 — (+A)- The debtor or trustee is prohibited from using the collateral or
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leased property unless and until adequate evidence of full collision and
comprehensive insurance is presented to the holder of the claim,;

(ZB)- The debtor or trustee, whichever is in actual physical possession

of the collateral or leased property, shall notify the holder of the claim of the
location of the collateral;

(3C)- The debtor or trustee, whichever is in actual physical possession

of'the collateral or leased property, shall surrender it to the holder of the claim
within 72 hours, unless within that time (ai) the holder of the claim is provided
with adequate evidence of full collision and comprehensive insurance or (bii)
the debtor or trustee requests a hearing concerning same;

(4D)- The holder of the claim is authorized to take physical possession

of collateral or leased property required to be surrendered under this fRule,
and to hold same, provided that (i) the holder may not dispose of the collateral
or leased property unless and until the automatic stay is modified or
terminated or expires as a matter of law, and provided-that;(ii) if the debtor or
trustee provides adequate evidence of full collision and comprehensive
insurance prior to the expiration or termination of the automatic stay, then the
holder of the claim must return the property to the debtor or trustee; and

(5E) Upon entry of the order, the holder of the claim or its attorney

shall serve copies of the motion and order promptly on the debtor, the debtor's
attorney, and the trustee, and shall provide telephonic notice of entry of the

order to the debtor's attorney and the trustee, if the trustee is in actual physical

11



possession of the property.—

(c) This relief does not limit the availability of ex parte relief from the stay in accordance
with the requirements of Bankruptcy Rule 4001(a)(2).

4008-1. Reaffirmation Agreements of Pro Se Debtors.
Any creditor who has entered into a reaffirmation agreement with a debtor acting pro se must

file a writtenrequest-thatmotion to approve the reaffirmation agreement and obtain a date for

hearing in accordance with the calendaring procedure of the Bankruptcy Court—schedute—a

Bankruptey-Clerk—Judge to whom the case is assigned.

5005-1. Format Requirements.
The following provisions govern pleadings and other papers_including motions, notices,

proposed orders, and attachments thereto, filed in the Bankruptcy Court:

(a)-Paper.- All pleadings and other papers;+

thereto;shalt-be presented for filing_other than electronically shall be on white opaque paper of

good quality, 8'2 bytH-inehestnsize——(b)—Typing—inches wide by 11 inches long in size.
Text or other material shall be on one side of the paper only. All pleadings and other papers
filed electronically shall be prepared so that they may be printed on paper that is 8 inches
wide by 11 inches long in size.

(b) Typing. All pleadings and other papers shall be typed, printed, or legibly hand printed
and shall not be materially defaced by erasures and interlineation. Adversaryandcontested-matter

pPleadings and other papers filed in adversary proceedings and in contested matters shall have

at least one and one-half spaces between lines.—
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(c)-Margins.- The first page of all pleadings and other papers shall leave a space two inches
by two inches in the upper right corner of the first page for the filing stamp. -Consecutive pages shall
be prepared with a top margin of not less than one and one-half inches. -All pleadings and other
papers shall have a left margin of not less than one inch.

(d)-Numbering.- All pages shall be numbered consecutively at the bottom center of the page.

Attachments shall be numbered consecutively within the attachment.

page-erpagesupen-which theetted-mattersappear—————(H—Counsel Identification._The

following shall appear on every pleading and other paper that an attorney files: Name, complete

address (including post office box or drawer number and street address), telephone number, ande-

mail address, Georgia Bar number of counsel sha

presented-for-filing—(g)—Style—who is a member of the Georgia Bar, and, if counsel is not a
member of the Georgia Bar, the state and bar number, if any, of the bar in which counsel is a

member and regularly practices.

(f) Style. The caption of all pleadings and other papers shall contain the Chapter number (7,

9, 11, 12, or 13) under which the case is pending, the debtor's name, case number, and the

nareinitials of the Bankruptcy Judge to whom the case has been assigned.

(kg) Cover Sheets.

— (1)- Petitions for Relief.- Upon the filing of a petition for relief under Title 11,

13



United States Code, the petitioner or the attorney for the petitioner shall submit a fully
completed Cover Sheet (available from the Bankruptcy Clerk).

_— (2)- Adversary Proceedings.- Upon the filing of a complaint initiating an
adversary proceeding, the plaintiff or the plaintiff's attorney shall prepare and submit
to the Bankruptcy Clerk a fully completed €rvi-Cover Adversary Proceeding Sheet
(available from the Bankruptcy Clerk).—

(th) -Flat Filing; No Staples.- All papers presented to the Bankruptcy Clerk or.a Bankruptcy

Judge for filing shall be flat and unfolded, shall not be stapled, and fimlyshall be bound at the top-

——j)—Captions-onPleadings—Adl-pleadings_with a paper clip.

(i) Titles on Papers. All pleadings., motions, and other papers presented to the Bankruptcy

Clerk or a Bankruptcy Judge for filing must bear speetfiepleadingclear designations;inaccordance
of their content. Designations of pleadings shall conform with the nomenclature set forth in Rule
7 of the Federal Rules of Civil Procedure. -When a document contains multiple pleadings;:-contents
(e.g., an answer to a complaint and a counterclaim or crossclaim or a motion and a supporting brief

or memorandum), all pleadingsmatters contained in the document must be included in the caption

on the first page of the document, except that, if the document contains a Certificate of Service

with regard to the document, the Certificate of Service shall not be included in the caption.

(kj) MathingMatrixList of Creditors in Main Case.- In addition to the schedules (or list of
creditors if schedules are not filed with the petition), the debtor in a case under any chapter shall

file-forattchapters a list of all creditors inthe mailing matrix format, as described in the guidelines

available from the Bankruptcy Clerk, except that, if the debtor files the petition initiating a case
through the Electronic Case Filing Program, the list of all creditors shall be filed in the format

14



prescribed by the Electronic Case Filing Procedures.—

5005-2. Copies of Petitions and PteadingsPapers.

(a) Copies of Petitions and Pteadings-—TthePapers to be Filed by Debtor. Except for a

case that is filed electronically, the debtor shall file with the Bankruptcy Clerk at the Public Filing

Counter an original o

——— (2 —Chapter H—eases:sixand, in a chapter 11 case, three copies of: the original

petition; the Statement of Affairs and the Schedules of Debts and Assets (the "Schedules"); any

amendment to the Schedules=thke. Ptam:

(4b) -Notice of Appeal from aAny oOrder:—t. Unless a Notice of Appeal is filed

electronically, the Appellant shall file one copy with the original ingNotice of Appeal.

(5¢) ~Emergency Matters:.  Any pleading whichor motion that is not filed
electronically and that requires immediate judicial attention shall be filed in duplicate, and the

duplicate pleading shall clearly be marked, in the upper right corner, "DUPLICATE." A party filing

a pleading or motion electronically that requires immediate judicial attention shall contact the

chambers of the Bankruptcy Judge to whom the matter is assigned for direction as to whether

a paper copy of the pleading or motion should be delivered to chambers.
(bd) Copies to United States Trustee-€opiess—Counset-must-—serve—a. A copy of the

following pleadings_and papers must be served on the United States Trustee:

15



— (1)- Applications for Eemployment and-Compensatrorof Pprofessionals in

cases under Chapter 7, 11 andor 12;

_— (2)- Applications for fees, compensation or other remuneration in cases under
Chapter 7, 11-and, 12 or 13;

_— (3)- Motions Aaffecting the Aappointment or Rremoval of a trustee_or
examiner;

_ (4)— All pleadings in Chapter 11 cases except pleadings in adversary
proceedings;

and

— (5)- All pleadings in Chapter 12 cases;

- (6)Anyteecappheatiomrmathapter 1 3case;,—7- Any attorney's motion

to withdraw.

5005-3. Incorporation of Pleadings.

In those instances where reproduction of thean entire pleading or other paper as amended
would be unduly burdensome, partiesa party filing or moving to file an amendment to a pleading or
other paper shall be permitted to incorporate relevant provisions of prior pleadings or papers by
reference.

5005-4. Signature; Nonconforming Pleadings.

All petitions, pleadings, and other papers presented to the Bankruptcy Clerk for filing must

be signed by the party or parties presenting the petition, pleading, or other paper or, if represented

by an attorney, by at least one attorney of record, whese-address;and must include the complete

address (including post office box or drawer number and street address), and telephone number




of the person(s) signing it. If signed by an attorney, it shall include the information required
by BLR 5005-1(e).

5005-5. Electronic Filing.

verthedorserved (a) Authorization of Electronic Filing. The Bankruptcy Clerk shall accept

documents for filing by electronic means that-arein accordance with these Rules and with the

Electronic Case Filing Procedures established pursuant to BLR 5005-5(b).
(b) Electronic Case Filing Procedures. The Bankruptcy Court shall from time to time

establish “Electronic Case Filing Procedures,” which shall be administrative procedures,

consistent with technical standards, if any, that the Judicial Conference of the United States
establishes-and-that-comply-with-the, for the electronic case filing and docketing system used by
the Bankruptcy Court. The administrative procedures establishedshall include procedures, rules,

and regulations concerning, among other things: (1) the registration of attorneys, trustees,

examiners, the United States Trustee, and other persons as permitted by the Bankruptcy Court:

permit such registered persons to file documents electronically, to pay required filing fees in

connection therewith, and to have electronic access to the electronic docket and to electronically

filed documents and to pay fees in connection therewith: (2) safeguarding the integrity of the
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Bankruptcy Court’s docket and filed documents; (3) creation and maintenance of a secure

mechanism for the creation and distribution of passwords to registered users so as to permit

identification of persons filing documents electronically; and (4) establishment of procedures

to provide for the functional equivalent of signatures of attorneys and other persons on

electronically filed documents. Any fees collected pursuant to the Electronic Case Filing

Procedures shall be consistent with the fee structure adopted by the Judicial Conference of the

United States pursuant to 28 U.S.C. 8§§1913.1914.1926 and 1930, and any other applicable law.

The Electronic Case Filing Procedures shall be available from the Bankruptcy Clerk and on

the Bankruptcy Court’s website.

(c) Use of Passwords. With regard to passwords issued pursuant to the Electronic Case

Filing Procedures:

(1) No person shall knowingly utilize, or cause or permit another person

to utilize, a password without authorization from the person to whomi it is issued.

(2) No attorney shall knowingly permit or cause to permit a password

assigned to that attorney to be utilized by any person other than an authorized

employee of his or her law firm.

(3) A person whose password is used to electronically file a document

thereby certifies that such person has authorized the filing. An attorney whose

password is used to electronically file a document thereby certifies that such

attorney and the attorney’s law firm have authorized the filing.
(d) Consequences of Electronic Filing. Electronic filing of a document constitutes filing

of the document for all purposes of the Bankruptcy Rules and these Rules and constitutes entry
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of the document on the docket kept by the Bankruptcy Clerk under Bankruptcy Rule S003.
When a document has been filed electronically, the official record is the electronic recording
of the document as stored in accordance with the Electronic Case Filing Procedures, and the
filing party is bound by the document as filed. A document filed electronically is deemed filed
at the date and time stated on the notice of electronic filing sent pursuant to the Electronic Case
Filing Procedures.

S5005-6. Attorneys, Trustees, and Examiners Required to File Documents Electronically;
Exceptions; Emergencies.

(a) Electronic Filing by Attorneys, Trustees, and Examiners. Any document filed by any

attorney, any trustee or examiner serving in any case pending in the Bankruptcy Court, or the

United States Trustee, shall be filed electronically, unless otherwise permitted by these Rules.
(b) Exceptions to Electronic Filing.
(1) Miscellaneous Documents Filed by Attorney Who Is Not A Registered

User. An attorney who is not a Registered User shall not be required to file any

of the following documents electronically: (A) a proof of claim or amendments

thereto; (B) a notice of appearance in a bankruptcy case for the purpose of
receiving notices; (C) a ballot on a Chapter 11 plan. The exceptions for the filing
of these documents do not excuse the attorney from the requirements of BLR
5005-6(a) with regard to the filing of any other documents in the case or in any
adversary proceeding relating thereto.

(2) Discretionary Exceptions. A Bankruptcy Judge may in his or her

discretion authorize other exceptions to the electronic filing of documents and
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may order that certain documents not be filed electronically.

(3) Emergencies. In the event that an emergency situation prevents a

Registered User from timely filing a document electronically through the
Electronic Case Filing Program, such person shall be permitted to file the
document either conventionally or through alternative means set forth in the

Electronic Case Filing Procedures.

(4) Inability to File Electronically. An attorney required to file

electronically may submit to the Chief Bankruptcy Judge, or his or her

designate, an “Affidavit of Inability to File Electronically” certifying that he or

she is unable to comply with the electronic filing requirements. The Affidavit

shall state the circumstances which justify an exception from electronic filing.

Upon the first submission of such an affidavit, the attorney shall have an

automatic grace period of 90 days during which he or she shall not be required
to_electronically file documents. Should the attorney require additional time
beyond the grace period, he or she may petition the Chief Bankruptcy Judge, or
his or her designate, for such additional time as may be necessary and said

request shall be considered on a case by case basis.

(5) Documents under seal. A document that a person desires to file under

seal may be prepared in paper form and submitted to the Clerk's Office. The
motion to file such document under seal shall be filed electronically, if the filing
party is required to file electronically.

S005-7. Procedures for Filing Documents Electronically.
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As used in this Rule, the word “attorney” means an attorney admitted to practice in the

Bankruptcy Court.
(a) Format Requirements. An electronically filed document shall be prepared in

accordance with the format requirements of BLR 5005-1 and 5005-3, except as otherwise

provided by this Rule and the Electronic Case Filing Procedures.
(b) Signatures.

(1) Signature of attorneys on document electronically filed by attorney.

A _document electronically filed by an attorney that an attorney signs or is

required to sign under the Bankruptcy Rules or other applicable law shall

identify each attorney signing such document in accordance with BLR 5005-1(e).

If the document is filed electronically in a text format, the signature of each
attorney signing the document shall be indicated above the signature line with
the notation “/s/” above the name of the person signing the document or by some
other notation that clearly indicates that the document has been signed and by
whom. If the document is filed electronically in an image format, the signature
of each attorney signing the document shall be affixed to the original before the
document s created in image format. Upon the electronic filing of the document,
the signature of each such attorney as thus evidenced shall constitute a signature
of each such attorney under Bankruptcy Rule 9011. The electronic filing of the
document constitutes a representation and certification by the attorney filing the

document that each attorney whose signature is thus evidenced (A) has signed

or authorized such attorney’s signature and (B) has authorized the filing of the
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document as thus signed.

(2) Signature on document electronically filed by non-attorney. A

document that is electronically filed by a person who is not an attorney and that
the filing person signs or is required to sign shall state the name of each person
signing the document. If the document is filed electronically in a text format, the

signature of the person signing the document shall be indicated above the

signature line with the notation “/s/” above the name or by some other notation

that clearly indicates that the document has been signed and by whom. If the
document is filed electronically in an image format, the signature of the person

signing the document shall be affixed to the original before the document is

created in image format. Upon the electronic filing of the document, the
signature of such person as thus evidenced shall constitute a signature of such
person under Bankruptcy Rule 9011. The electronic filing of the document

constitutes a representation and certification by the person filing the document

that the person whose signature is thus evidenced (A) has signed or authorized

such signature and (B) has authorized the filing of the document as thus signed.

(3) Signatures on_document of persons other than person filing

electronically. An electronically filed document (other than a proof or transfer

of a proof of claim filed in accordance with BLR 5005-9) that is signed by a

person other than, or in addition to, the person electronically filing the

document, shall state the name and state bar registration or identification

number of each attorney (if anv) and the name of any other person signing such
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document. If the document is filed electronically in a text format, the signature
of each person signing the document shall be indicated above the signature line
with the notation “/s/” above the name of each person signing the document or
by some other notation that clearly indicates that the document has been signed
and by whom. If the document is filed electronically in an image format, the
signature of each person signing the document shall be affixed to the original
before the document is created in image format. Upon the electronic filing of the
document, the signature of each such person as thus evidenced shall constitute
a signature of each such person under Bankruptcy Rule 9011. The electronic
filing of the document constitutes a representation and certification by the
person filing the document (A) that each person whose signature is thus
indicated on the document has signed it and (B) that, at the time of filing, the

person filing the document electronically is in possession at the time of filing of

an original document signed as indicated on the electronically filed document.
The requirements of (b)(1) or (b)(2), as applicable, apply with regard to the
signature, if any, of the filing person.

(c) Verified Papers.

(1) A person electronically filing a Verified Paper therebyv certifies and

represents that such filer has in such filer’s possession at the time of filing the
fully executed original Verified Paper, with an original signature affixed thereto
signed by each person whose signature is indicated thereon.

(2) A person electronically filing a Verified Paper in image format thereby
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certifies that the image is an exact copy of the original. A person electronically
filing a Verified Paper in text format thereby certifies that its text is identical to the

(3) The following Rules apply with regard to a Verified Paper filed

in text format:

(A) A person electronically filing a Verified Paper in text format shall

conform the copy filed electronically to the original Verified Paper. Each

signature shall be indicated above the signature line with the notation “/s/” above

the name of the person signing or by some other notation that clearly indicates

that the document has been signed and by whom. Hand-written or stamped text
or_notations, including without limitation dates and stamps concerning the
commissions of notaries public, shall be typed on the filed copy. Seals shall be

noted by such expressions as “Legal Seal,” “L.S.,” “Notary Seal,” etc., as

appropriate.

(B) The person filing the Verified Paper: (i) shall maintain in such

person's files the original Verified Paper in its entirety for a period ending one

vear after the case or proceeding in which the Verified Paper is filed is closed;
(ii) shall produce the original for inspection and copying upon request of the

Bankruptcy Court or any party in_interest; and (iii) if ordered by the

Bankruptcy Court, shall transmit the original to the Bankruptcy Clerk.
(C) If the Verified Paper is a paper that must be verified or contain an

unsworn declaration as provided in 28 U.S.C. § 1746 as required by Bankruptcy
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Rule 1008 (including any petition; list of creditors; schedule of assets and

liabilities, current income and expenditures, or executory contracts and

unexpired leases; statement of financial affairs; statement of intention; and any

amendment to any of the foregoing, as set forth in Bankruptcy Rules 1002, 1003,

1004.1,1007, and 1009) (a “Rule 1008 Paper”), then each debtor and the person

filing such Rule 1008 Paper shall sign, and the attorney for the debtor shall file
in image format, a declaration under penalty of perjury substantially conforming

to Local Form 5005-7(c)(3)(B), simultaneously with the Rule 1008 Paper.

(d) Motions Under Seal. BLR 5005-6(b)(5) governs motions with regard to the filing of

documents under seal.

(e) A trustee may file a report of no distribution by making a docket entry with

appropriate text in such form as is approved by the United States Trustee without filing a

pleading containing the report and said trustee shall not be required to maintain any original
or scanned copy of said report or otherwise comply with the requirements of paragraph (c) of
this Rule with regard to said report.

(f) The Electronic Case Filing Procedures may authorize the filing of routine pleadings

and papers by the making of a docket entry with appropriate text as is approved by the

Bankruptcy Court.

5005-8. Service of Electronically Filed Documents.

(a) An electronically filed document mustbe served in accordance with the requirements
of the Bankruptcy Code, the Bankruptcy Rules, and these Rules. A Certificate of Service may

be filed electronically and may be appended to the document to which it refers.

25



(b) Except as set forth in paragraph (c) below, service upon a Registered User may be

effected by service of a notice of electronic filing in accordance with the Electronic Case Filing

Procedures and in the form set forth therein. The electronic service of such notice of electronic

filing of a document shall constitute service of such document to such Registered User so that

the filing party shall not be required to serve by mail or hand delivery the filed document to

which the notice of electronic filing refers. By becoming a Registered User and accepting a
password for participation in the Electronic Case Filing system, a Registered User waives the
right to receive notice and service by mail or hand delivery, including notices described in
Bankruptcy Rules 2002(a)(2)(3) and (6).

(c) Notices mandated by Rules 2002(a)(1), (4). (5), (7). (8) and (b)(1) and (2) shall be

served by paper copies in accordance with those Rules, unless a party in interest requests

pursuant to Bankruptcy Rule 9036 that such notices be given electronically.

5005-9. Electronic Filing of Proof of Claim or Transfer of Claim.

(a) A Registered User may file a proof of claim or a transfer of claim electronically in
accordance with these Rules and the Electronic Case Filing Procedures. BLR 3002-1 applies

to an electronically filed proof of claim or transfer of a claim, except as otherwise provided by

these Rules or the Electronic Case Procedures.

(b) An electronically filed proof of claim or transfer of claim shall be signed in

accordance with BLR 5005-7(b). No person or entity shall cause or permit a proof of claim or

transfer of claim to be filed electronically without the express authorization of the individual

whose signature appears on the electronically filed document and the person or entity on whose

behalf the document is being filed. When an individual creditor or employee or agent of any
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creditor who is a Registered User electronically files a proof of claim or a transfer of claim, that
individual creditor, employee, or agent certifies (1) that he or she is authorized to file the proof
of claim or transfer of claim by the entity on whose behalf the document is being filed; (2) the

creditor is the same entity who is a Registered User; and (3) the individual whose signature is

shown on the proof of claim or transfer of claim has authorized such signature and the filing

of that document. Upon the electronic filing of a proof of claim or a transfer of claim, the

signature in accordance with BLR 5005-7(b) shall constitute a signature for purposes of

Bankruptcy Rule 9011, of 18 U.S.C. §§152 and 3571, and of other applicable law.

5011-1. Withdrawal of the Reference: Form of Request; Place for Filing.

(a) By Party. A request for withdrawal of the reference of a case or a proceeding referred
to the Bankruptcy Court shall be made by motion filed with the Bankruptcy Clerk. All such motions
shall conform to BLR 7007-1. In addition, all such motions shall clearly and conspicuously state-that,
"RELIEF IS SOUGHT FROM A UNITED STATES DISTRICT JUDGE," and-aHmottors should
refer to and comply with 28 U.S.C. § 157(d) and Bankruptcy Rule 5011(a).

(b) By Bankruptcy Judge. A request for withdrawal of the reference of a case or a
proceeding referred to the Bankruptcy Court may be made sua sponte by a Bankruptcy Judge at any
time.

5011-2. Withdrawal of the Reference: Time for Filing of Motion.

(a) Bankruptcy Cases. A motion to withdraw the reference of all or any part of a bankruptcy
case shall be served and filed on or before 30 days after the date first scheduled for the meeting of
creditors held pursuant to 11 U.S.C. § 341(a).

(b) Adversary Proceedings. A motion to withdraw the reference of all or any part of an
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adversary proceeding shall be served and filed not later than 11 days after service of any timely filed
pleading or paper in which the basisground for the motion to withdraw the reference first arises.

(c) Contested Matters. A motion to withdraw the reference of a contested matter within a
case shall be served and filed no later than 11 days after service of the motion, application or
objection which initiates the contested matter.

5011-3. Withdrawal of the Reference: Number-of-Copies and Required Exhibits.

The-movingparty-shall-attach-as-exhibitstwo—sets—ofA_party moving to withdraw the

reference shall attach, as exhibits to the motion, copies of all pertinent portions of any record in
the Bankruptcy Court that the party believes will be necessary for consideration of the motion-to
withdraw-thereference. The responding party shall similarly attach, as exhibits two sets-efthe
response, copies of all additional pertinent portions of the record in the Bankruptcy Court that the
party believes will be necessary for consideration of the motion or response. When ruling on the
motion, the District Court may consider only those portions of the record whickthat are attached as
exhibits.
5011-4. Withdrawal of the Reference: Responses to Motions to Withdraw the Reference; Reply.
Opposing parties shall file with the Bankruptcy Clerk and serve on all parties to the matter as
to which the withdrawal of the reference has been requested, their written responses to the motion to
withdraw the reference within 11 days after being served with a copy of the motion. The moving
party may serve and file a reply within 11 days after service of a response.
5011-5. Withdrawal of the Reference: Transmittal to and Proceedings in the District Court.
When the record is complete for purposes of transmittal, but without awaiting the filing of any

transcripts, the Bankruptcy Clerk shall promptly transmit to the €terkofthe-District CourtClerk the

28



motion papers and onesetoftheattached exhibits.- After the District Court has assigned a number
to the case or matter, all documents pertaining to the matter under review by the District Court shall
be filed with the SterkoftheDistrict CeurtClerk.- The parties shall continue to file all documents
relating to all other matters in the bankruptcy case or adversary proceeding with the Bankruptcy Clerk.
5071-1. Continuances Generally.

A continuance of any trial, pretrial conference, or other hearing will be granted only on the
basis of exceptional circumstances. No such continuance will be granted on stipulation of counsel
alone, but shall reguire-an-orderofbe granted only by the Bankruptcy CeurtJudge.

5071-2. Continuances: Absence of Witnesses.

Motions for continuance on account of the absence of any witness must show the steps which
have been taken to secure the attendance of the witness and must reveal the nature of the witness's
testimony. The motion must also state the time at which the witness will be available and, unless
waived, must include a certificate of a doctor when illness of the witness is alleged. The stipulation
of the adversary as to the witness's testimony shall be sufficient reason for denial of the motion for
continuance.

5071-3. Attorney Conflicts: Section 341 Meeting of Creditors.

When an attorney has a hearing or other matter before the Bankruptcy Court in which the
attorney is lead counsel scheduled for the same time as a § 341 meeting of creditors, the attorney shall
give prompt written notice of the conflict and a proposed resolution thereof to the case trustee,
Chapter 13 Trustee, or United States Trustee as appropriate.

5071-4. Attorney Conflicts: Appearances Before the Bankruptcy Court.

(a) When an attorney is scheduled for a day certain to appear in two or more courts, and the
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matter cannot be informally resolved with counsel for the other side or with the courtroom deputy,
the attorney shall give prompt written notice as specified below. In the absence of objection from
opposing counsel or the courts affected, the proposed order of conflict resolution shall stand.

(b) The attorney shall submit prompt notice of the conflict not less than seven days prior to
the date of conflict to each courtroom deputy;_clerk for the Bankruptcy Judge, and other judge(s),
together with a proposed resolution of the conflict setting forth the proposed order of matters to be
tried with a listing of the time and date of each hearing or trial and the date each matter was set for
hearing or trial.

(c) An attorney shall be deemed to have a conflict if the attorney certifies:

(1) the attorney is lead counsel in two or more of the actions affected; and

(2) the matters cannot be adequately handled, and the client's interest
adequately protected, by other counsel for the party in the action or by
other attorneys in lead counsel's firm; and

(3) after communication with counsel for the other party or parties and
communication with the appropriate courtroom deputy or deputies, the
conflict cannot be resolved.

5072-1. Weapons Not Allowed in Courthouse.
LR 83.5 is applicable to and governs all actions and proceedings in the Bankruptcy Court.

5073-1. Television and Radio Broadcasting, Tape Recording, or Photographing Judicial —
Proceedings._

The taking of photographs and operation of tape recorders in the courthouse and radio or

television broadcasting from the courthouse during the progress of or in connection with judicial
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proceedings, including proceedings before a Bankruptcy Judge whether or not Bankruptcy Court is
actually in session, is prohibited. A judicial officer may, however, permit: (1) the use of electronic
or photographic means for the presentation of evidence or the perpetuation of a record, and (2) the
broadcasting, televising, recording, or photographing of investiti¥ure, ceremonial, or naturalization
proceedings.—

___ Tofacilitate the enforcement of this rRule, no photographic, broadcasting; tetevistor;ectutar
tetephones;computers, sound or recording equipment other than the recording equipment of the
official court reporters, will be permitted to be operated on the floors of the courthouse occupied by
the Bankruptcy Court, except as otherwise permitted by order of the judicial officer before whom the

particular case or proceeding is pending.

. j 1
Portable computers, cellular telephones, pagers and personal communication devices
may be transported onto floors occupied by the Bankruptcy Court; however, these devices shall

not be operated in any courtroom, nor shall they be operated in any public area, where their

operation is disruptive of any court proceeding unless otherwise permitted by order of the

Bankruptcy Court.

All electronic photographic, broadcasting, sound or recording equipment brought into

the courthouses;—wi

Sardequipment shall be subject to inspection by the United States Marshals” Service.—
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5073-2. Provisions for Special Orders in Widely Publicized or Sensational Civil Cases.

In a widely publicized or sensational case, the Bankruptcy Court, on motion of any party or
on its own motion, may issue a special order governing such matters as extrajudicial statements by
parties and witnesses likely to interfere with the rights of the parties to a fair trial by an impartial jury;
the seating and conduct in the courtroom of spectators and news media representatives; the
management and sequestration of jurors and witnesses; and any other matters which the Bankruptcy
Court may deem appropriate for inclusion in such an order.

6007-1. Abandonment.

(a) By Consent. In accordance with Bankruptcy Rule 6007, upon motion and order
consented to in writing by the debtor, the trustee and any entity claiming an interest in the property
of the estate, where the equity in the property is shown on the face of the order to be $1,000.00 or less,
the Bankruptcy Court may authorize a trustee in an individual's Chapter 7 case to abandon property
of the estate, without further notice or service.

(b) By Trustee. In accordance with Bankruptcy Rule 6007, if the § 341-+3rst Meeting of
Creditors Notice provides therefor, a trustee in the Chapter 7 case of an individual may give oral
notice of a proposed abandonment at a Meeting of Creditors held pursuantto 11 U.S.C. § 341(a) and
no further notice or service shall be required; provided, however, that said oral notice shall be reduced
to a writing, stating the grounds therefor, and filed with the Bankruptcy Clerk; within 15 days after
the Meeting of Creditors. If no objection to the proposed abandonment is filed within 15 days
following the filing of the trustee's notice, the property shall be deemed abandoned.

(c) By a Party in Interest. A party in interest filing a motion to abandon property in

accordance with Bankruptcy Rule 6007(b) shall perfect service thereof as provided by Bankruptcy
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Rule 6007(a) and shall also serve the trustee, debtor, and debtor's counsel. Any objection to a
proposed abandonment shall state the grounds therefor, shall be filed with the Bankruptcy Clerk and
shall be served on the trustee, the debtor in possession and the party serving notice of the proposed
abandonment within 15 days from the date of service of the notice.
6008-1. Redemption and Avoidance of Liens: Filing and Service of Motion.

A debtor filing a motion to redeem property pursuant to 11 U.S.C. § 722 and Bankruptcy Rule
6008 or to avoid a lien on exempt property pursuant to 11 U.S.C. § 522 and Bankruptcy Rule 4003(d)
shall attach thereto:

(a) anotice substantially complying with the forms attached at the conclusion of these rRules

as Forms "4-A"6008-1(A) or 6008-1(B). as appropriate; and-+-B"-and-

(b) aeCertificate of sService signed by the party or the party's attorney that the respondent
has been served with copies of the motion and of the aforesaid notice in the manner provided by
Bankruptcy Rule 9014. The eCertificate of sService shall include the name and address of all persons
who have been served.

6008-2. Redemption and Avoidance of Liens: Filing of Response Required.

The respondent shall file a response to a motion under BLR 6008-1 within 20 days of the date
of service and serve a copy of same on movant. Ia-the-eventthatlf no response is timely filed and
served, the motion will be deemed unopposed and the Bankruptcy Court shallmay enter an order
granting the relief sought. Intheeventthatlf the motion is timely controverted, the Bankruptcy Court
may schedule a hearing on notice to the movant and respondent or order such other proceedings as
may be appropriate.

7004-1. Dismissal Without Prejudice.
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(a) Omission of Response Date on Summons. Failure of a party or attorney for a party to
state the correct response time on a summons or notice of lawsuit and request for waiver of service
of summons attached to a complaint, third-party complaint, or any other pleading that requires a
summons shall constitute grounds for dismissal of the action without prejudice.

(b) Failure to Effectuate Service of Process. In accordance with Rule 4 of the Federal Rules
of Civil Procedure, the Bankruptcy Court may, with notice to the party on whose behalf service was
required, dismiss the action without prejudice as to any defendant not served within 120 days after
the filing of the complaint.

(c) Failure to Update Office Address and Number. The failure of counsel for a party or
of a party appearing pro se to keep the Bankruptcy Clerk's office informed of any change in address
or telephone number which causes a delay or otherwise adversely affects the management of the case
shall constitute grounds either for dismissal of the action without prejudice or for entry of a default
judgment.

7005-1. Proof of Service.

The person serving process in an adversary proceeding or serving a motion initiating a
contested matter with regard to which service on an opposing party is required shall make proof of
service thereof promptly to the Bankruptcy Court in accordance with the Bankruptcy Rules. The
Certificate of Service must include the name and address of all persons and parties served.

7007-1. Filing of Motions and Responses in Adversary Proceedings; Hearings.

tayFilingotMetions——————————1This Rule applies only in adversary proceedings

and whenever the Bankruptcy Court makes Part VII of the Bankruptcy Rules applicable in a

contested matter.
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(a) Briefs; Affidavits. Every motion presented to the Bankruptcy Clerk for filing shall be
accompanied by amemorandum of law whiehthat cites supporting authority. If allegations of fact not
otherwise in the record are relied upon, supporting affidavits must be attached to the memorandum

of law.

(b) Motions Pending on Removal. See BLR 9027-1.

(c) Response to Motion.- Any party opposing a motion shall file and serve the party's

response, responsive memorandum, affidavits, and any other responsive material not later than ten
days after service of the motion, except that +#+eases-efthe time to respond to a motion for summary
judgment the-timre-shall be 20 days-—after-theserviceof-themotron. Failure to file a response shall
indicate thattheretsno opposition to the motion.

(ed) -Reply.- A reply by the movant shall be permitted, but it is not necessary for the movant
to file a reply as a routine practice. When the movant deems it necessary to file a reply-brref, the reply
must be filed and served not later than ten days after service of the responsive pleading.

(de) -Page and Type Limitations.- Absent prior permission of the Bankruptcy Court, briefs

filed in support of a motion or in response to a motion are limited in length to 25 doubte=spaced

ch. If the movant files a reply,

pages

the reply brief may not exceed 15 double=spacec

charaeters-per-tneh——(e)—Hearings—pages.

(f) Hearings. Motions will be decided by the Bankruptcy Court without exala hearing, unless
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a hearing is ordered by the Bankruptcy Court.

(H-g) Expedited Hearings on Motions. Upon written motion and for good cause shown

the Bankruptcy Court may shorten the time requirements of this Rule or grant an immediate
hearing on any matter requiring such expedited procedure. The motion shall set forth in detail

the necessity for such expedited procedure.

(h) Effect of Noncompliance.- The Bankruptcy Court, in its discretion, may decline to

consider any motion or brief that fails to conform to the requirements of these rRules.

26(f) Conference and Rule 16(b) Scheduling Order.

This Rule applies (i) in adversary proceedings, unless otherwise ordered by the

Bankruptcy Court, and (ii) whenever the Bankruptcy Court may-watve-the-timerequirementsof

of the Bankruptcy Rules applicable in a contested matter, except in categories of proceedings
exempt from initial disclosure under Rule 26(a)(1)(E) of the Federal Rules of Civil Procedure.

(a) Rule 26(f) Conference and Report.

(1) Within 20 days after the later of the appearance of the first defendant

by answer or motion or the removal of a proceeding to the Bankruptcy Court,

all unrepresented parties and counsel for all represented parties shall confer as

required by, and for the purposes of, Rule 26(f) of the Federal Rules of Civil

Procedure and to discuss scheduling matters as set forth in Rule 16(b) of the

Federal Rules of Civil Procedure.
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(2) All unrepresented parties and counsel for all represented parties are

jointly responsible for submitting, within 14 days after the Rule 26(f) conference,
awritten report outlining the discovery plan, addressing any scheduling matters
of concern to the parties as set forth in Rule 16(b), and proposing a scheduling
order in accordance with Rule 16(b) for consideration by the Bankruptcy Court.

Form 7016 may be used for the proposed scheduling order.

(3) If one or more parties or their counsel fails or refuses to cooperate in
the scheduling of the Rule 26(f) conference and in the preparation and filing of

the report as set forth above, the other parties shall file appropriate joint or

separate reports.
(4) In lieu of submitting the Rule 26(f) report and proposed scheduling
order, the parties may submit a written stipulation stating that the parties have

agreed to waive initial disclosures otherwise required by Rule 26(a)(1), that no

departures from the standard discovery provisions of the Federal Rules of Civil

Procedure and these Rules are required in the proceeding, that discovery shall
begin on the day after the last day for the Rule 26(f) conference specified above
and that the parties agree to a scheduling order in accordance with paragraph
(b) of this Rule. The failure of the parties to timely comply with the provisions

of this Rule shall be deemed to be such a stipulation, unless the Bankruptcy

Court orders otherwise for cause shown.

(b) Scheduling Order.

(1) Following receipt of the report required by paragraph (a
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Bankruptcy Court will enter an appropriate scheduling order. A conference will

be held only if directed by the Bankruptcy Court.

(2) If the parties submit a written stipulation as set forth in paragraph

(a)(4) of this Rule or fail to timely comply with the provisions of paragraph

(a)(4), then, unless the Bankruptcy Court orders otherwise, no_ separate

scheduling order shall be entered and:

(A) Discovery shall commence on the 21%* day after the later

of the appearance of the first defendant by answer or motion or
the removal of a proceeding to the Bankruptcy Court ;

(B) Motions to join other parties or to amend the pleadings

must be filed within 30 days of the beginning of discovery:

(C) Discovery must be completed within 90 days after the

later of the appearance of the first defendant by answer or motion

or the removal of a proceeding to the Bankruptcy Court, unless

the Bankruptcy Court orders otherwise in accordance with BLR

7026-2; and

(D) BLR 7026-2(c) applies with regard to expert witnesses.

This schedule shall not be modified except upon a showing of good cause and by

leave of the Bankruptcy Court.
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7016-2. Form and Content of Consolidated Pretrial Order (Non-Jury).
In all adversary proceedings other than those covered in BLR 7016-2 and whenever the
Bankruptcy Court makes Part VII of the Bankruptcy Rules applicable in contested matters, the parties

shall file a proposed pretrial order in accordance with this sle——Fa)Preecedure—Rule, unless the

Bankruptcy Judge to whom the proceeding is assigned directs that a proposed pre-trial order

not be filed or directs that it be prepared in a different manner.

(a) Procedure. The parties shall prepare and sign a proposed consolidated pretrial order to

be filed with the Bankruptcy Clerk no later than 30 days after the close of discovery. -It shall be the
responsibility of plaintiff's counsel to contact defense counsel to arrange a date for the conference
necessary to prepare the pretrial order.- If issues arise on which counsel for the parties cannot agree,
the areas of disagreement must be set forth in the proposed pretrial order. In those cases in which a
pending motion for summary judgment exists, the time for filing the pretrial order shall automatically
be suspended until 30 days after the Bankruptcy Court has ruled on the motion for summary
judgment, unless otherwise ordered by the Bankruptcy Court. If counsel desire a pretrial conference,
a request must be indicated on the proposed pretrial order immediately below the adversary
proceeding number. Counsel will be notified if the Bankruptcy Judge determines that a pretrial
conference is necessary. A case shall be presumed ready for trial after the pretrial order is entered
unless another time is specifically set by the Bankruptcy Court.

(b)-Content.- Each proposed consolidated pretrial order shall contain the information outlined
below. No modifications or deletions shall be made without the prior permission of the Bankruptcy
CourtJudge. The proposed order shall contain:

 — (1)- A statement of any pending motions or other matters.
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(2)- A statement that, unless otherwise noted, discovery has been completed.
Counsel will not be permitted to file any further motions to compel discovery.

Previded-thereisneresulting delayinreadinessfortrialtThe parties shall, however,

be permitted to take the depositions of any persons for the preservation of evidence
and for use at trial_if doing so will not delay the trial.

(3)- A statement as to the correctness of the names of the parties and their
capacity and as to any issue of misjoinder or non-joinder of parties.

(4)- A statement as to any question of the Bankruptcy Court's jurisdiction and
the statutory basis of jurisdiction.

(5)- The individual names, addresses, and telephone numbers of lead counsel
for each party.

(6)- A brief description, including style and case number of any pending
related litigation, including any related pending adversary proceedings.

(7)- An outline of plaintiff's case, which shall include:

(A) A succinct factual statement of plaintiff's cause of action which
shall be-neither_ be argumentative nor recite evidence.—

(B)- A separate listing of all Bankruptcy Rules and statutes as well as any other
fRules, regulations, statutes, ordinances, and illustrative case law relied upon by
plaintiff.

(C)- A separate statement for each item of damage claimed containing

a brief description of the item of damage, dollar amount claimed, and citation

to the law, ¥Rule, regulation, or any decision authorizing a recovery for that
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particular item of damage. Items of damage not identified in this manner shall
not be recoverable.
(8)- An outline of defendant's case, which shall include:

(A) A succinct factual summary of defendant's general, special, and
affirmative defenses, which shall be—neither_be argumentative nor recite
evidence.

(B) A separate listing of all Bankruptcy Rules and statutes as well as
any other fRules, regulations, statutes, ordinances; and illustrative case law
creating a defense relied upon by defendant.

(C) A separate statement for each item of damage claimed in a
counterclaim, which shall contain a brief description of the item of damage,
the dollar amount claimed, and citation to the law, fRule, regulation, or any
decision which authorizes a recovery for that particular item of damage. Items
of damage not identified in this manner shall not be recoverable.

(9)- Any objection by the defendant to the outline of the plaintiff's case.
(10)- Any objection by the plaintiff to the outline of the defendant's case.

(11)- A listing of stipulated facts. It is the duty of counsel to cooperate fully

with each other to identify all undisputed facts. -A refusal to do so may result in the

imposition of sanctions upon the non-cooperating counsel.

(12)- A statement of the legal issues to be tried.

(13)- A separate listing for each party of the witnesses (and their addresses)

whom that party will or may have present at trial, including impeachment and rebuttal
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witnesses whose use can or should have been reasonably anticipated. -A representation

that a witness will be called may be relied upon by other parties unless notice is given

ten days prior to trial to permit other parties to subpoena the witness or obtain his

testimony by other means.- Witnesses not included on the witness list will not be

permitted to testify.

(14)- Documentary and Physical Evidence:

(A) A separate, typed, serially numbered listing, beginning with 1 and
without the inclusion of any alphabetical or numerical subparts, of each party's
documentary and physical evidence. -Adequate space must be left on the left
margin of each list for Bankruptcy Court stamping purposes. -A courtesy copy
of each party's list must be submitted for use by the_Bankruptcy Judge.
Learned treatises which counsel expect to use at trial shall not be admitted as
exhibits, but must be separately listed on the party's exhibit list.

(B)-Prior to trial, counsel; shall affix to each exhibit stickers numbered
to correspond with the party's exhibit list._ Plaintiffs shall use yellow stickers;
defendants shall use blue stickers; and white stickers shall be used on joint
exhibits._ The surname of a party must be shown on the numbered sticker
when there are either multiple plaintiffs or multiple defendants.

(C)- A separate, typed listing of each party's objections to the exhibits
of another party. The objections shall be attached to the exhibit list of the
party against whom the objections are raised. Objections as to authenticity,

privilege, competency, and, to the extent possible, relevancy of the exhibits
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shall be included. Any listed document to which an objection is not raised
shall be deemed to have been stipulated as to authenticity by the parties, and
such documents will be admitted at trial without further proof of authenticity.

(D)~ A statement of any objections to the use at trial of copies of

documentary evidence.

(E) Documentary and physical exhibits may not be submitted by counsel after
filing of the pretrial order, except upon consent of all the parties or permission of the
Bankruptcy Court. Exhibits so admitted must be numbered, inspected by counsel, and
marked with stickers prior to trial.

(F)- Counsel shall familiarize themselves with all exhibits (and the
numbering thereof) prior to trial. Counsel will not be afforded time during
trial to examine exhibits that are or should have been listed herein.

(15)- A listing of all persons whose testimony at trial will be given by
deposition and designation of the portions of each person's deposition which will be
introduced. Objections not filed by the date on which the case is first scheduled for
trial shall be deemed waived or abandoned. -Extraneous and unnecessary matters,
including non-essential colloquy of counsel, shall not be permitted to be read into
evidence.

(16)- Any trial briefs which counsel may wish to file containing citations to
legal authority on evidentiary questions and other legal issues. Briefs must be limited

to 25 pages unless leave to exceed the limit is granted by the Bankruptcy Court in
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advance. No brief will be considered that does not comply. Any brief in excess of 15
pages shall be indexed.

(17) Third-party claimants, crossclaimants and those asserting counterclaims
shall furnish the same information with respect to their claims; however, duplication
of matters already covered is not required.

(18)- Counsel are directed to submit a statement of proposed Findings of Fact
and Conclusions of Law no later than the opening of trial.

(19)- A statement of the date on which counsel met personally to discuss
settlement, whether the Bankruptcy Court has discussed settlement with counsel, and
the likelihood of settlement of the case at this time.

(20)- A statement of each party's estimate in hours of the time required to
present that party's evidence and an estimate of the total trial time.

(21)- Any request for a pretrial conference prior to trial.

(22) The following paragraph shall be included at the close of each proposed
pretrial order above the signature line for the Bankruptcy Judge:

IT IS HEREBY ORDERED that the above
constitutes the pretrial order for the above captioned
case (__ ) submitted by stipulation of the parties or (__ )
approved by the Bankruptcy Court after conference
with the parties.

IT IS FURTHER ORDERED that the

foregoing, including the attachments thereto,
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constitutes the pretrial order in the above case and that
it supersedes the pleadings which are hereby amended
to conform hereto and that this pretrial order shall not
be amended except by Order of the Bankruptcy Court,
to prevent manifest injustice.
IT IS SO ORDERED this  day of
920
_ (23)- The signatures of lead counsel for each party on the last page below the
Bankruptcy Judge's signature.
7016-23. Form and Content of Consolidated Pretrial Order (Jury Trial):

In all adversary proceedings in which the parties have demanded a jury trial, whether to be
tried upon consent in the Bankruptcy Court or in the District Court, each proposed consolidated
pretrial order shall contain the information outlined below. -No modifications or deletions shall be
made without the prior permission of the Bankruptcy Court. A form Pretrial Order prepared by the
District Court and which counsel shall be required to use is contained in LR 84.1D, Appendix B,
Form II. The proposed order shall contain:-

(1) -A statement of any pending motions or other matters.—

(2)- A statement that, unless otherwise noted, discovery has been completed. Counsel will not

be permitted to file any further motions to compel discovery. Provided-theretsnoresuttingdetaym

readinessfortriak-dDepositions for the preservation of evidence and for use at trial will be permitted,

if doing so will not delay the trial.

(3)- A statement as to the correctness of the names of the parties and their capacity and as to
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any issue of misjoinder or non-joinder of parties.—

(4) -A statement as to any question of the Court's jurisdiction and the statutory basis of
jurisdiction.—

(5) -The individual names, addresses, and telephone numbers of lead counsel for each party.

(6)- A brief description, including style and case number of any pending related litigation,
including any related pending adversary proceedings.—

(7) A statement as to whether the case is to be tried to a jury, to the Court without a jury, or
that the right to trial by jury is disputed.—

(8)-An expression of the parties' preference, supported by reasons, for a unified or bifurcated
trial.—

(9)- A joint listing of the questions which the parties wish the Court to propound to the jurors
concerning their legal qualifications to serve.

(10) -A listing by each party of requested general voir dire questions to the jurors. The Court
will question prospective jurors as to their address and occupation and as to the occupation of a
spouse, if any. Follow-up questions by counsel may be permitted. The determination of whether the
Judge or counsel will propound general voir dire questions is a matter of courtroom policy which
shall be established by each Judge.

(11) -A statement of each party's objections, if any, to another party's general voir dire
questions.

(12) A statement of the reasons supporting a party's request, if any, for peremptory challenges
in addition to those allowed by 28 U.S.C. § 1870.

(13) -A brief description, including style and civil action number, of any pending related
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litigation.
(14) -An outline of plaintiff's case, which shall include:

(aA) A succinct factual statement of plaintiff's cause of action, which shall be

neither argumentative nor recite evidence.

(6B) A separate listing of all #fRules, regulations, statutes, ordinances, and
illustrative case law creating a specific legal duty relied upon by plaintiff.

(eC) A separate listing of each and every act of negligence relied upon in
negligence cases.

(¢D) A separate statement for each item of damage claimed, containing a brief
description of the item of damage, dollar amount claimed, and citation to the law,
tRule, regulation, or any decision authorizing a recovery for that particular item of
damage. Items of damage not identified in this manner shall not be recoverable.
(15) An outline of defendant's case, which shall include:

(aA) A succinct factual summary of defendant's general, special, and
affirmative defenses which shall be neither argumentative nor recite evidence.

(6B) A separate listing of all #fRules, regulations, statutes, ordinances, and
illustrative case law creating a defense relied upon by defendant.

(eC) A separate statement for each item of damage claimed in a counterclaim,
which shall contain a brief description of the item of damage, the dollar amount
claimed, and citation to the law, fRule, regulation, or any decision which authorizes
a recovery for that particular item of damage.- Items of damage not identified in this

manner shall not be recoverable.
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(16) A listing of stipulated facts which may be read into evidence at trial. It is the duty of
counsel to cooperate fully with each other to identify all undisputed facts. A refusal to do so may
result in the imposition of sanctions upon the non-cooperating counsel.

(17) A statement of the legal issues to be tried.

(18) _(aA) A separate listing, by each party, of all witnesses (and their addresses) whom that
party will or may have present at trial, including expert (any witness who might express an opinion
under Rule 702), impeachment and rebuttal witnesses whose use can or should have been reasonably
anticipated. Each party shall also attach to the party's list a reasonably specific summary of the
expected testimony of each expert witness.

(bB) A representation that a witness will be called may be relied upon by other parties
unless notice is given ten days prior to trial to permit other parties to subpoena the witness or obtain
the witness' testimony by other means.

(eC) Witnesses not included on the witness list will not be permitted to testify, unless
expressly authorized by Court order based upon a showing that the failure to comply was justified.
The attorneys may not reserve the right to add witnesses.

(19)-

(aA) A separate, typed, serially numbered listing, beginning with 1 and without the
inclusion of any alphabetical or numerical subparts, of each party's documentary and physical
evidence. -Adequate space must be left on the left margin of each list for Bankruptcy Court stamping
purposes.- A courtesy copy of each party's list must be submitted for use by the Judge. Learned
treatises which counsel expect to use at trial shall not be admitted as exhibits, but must be separately
listed on the party's exhibit list.

(bB) Prior to trial, counsel shall affix to each exhibit stickers numbered to correspond
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with the party's exhibit list. Plaintiffs shall use yellow stickers; defendants shall use blue stickers; and
white stickers shall be used on joint exhibits. The surname of a party must be shown on the numbered
sticker when there are either multiple plaintiffs or multiple defendants.

___ (e€) Asseparate, typed listing of each party's objections to the exhibits of another party.
The objections shall be attached to the exhibit list of the party against whom the objections are raised.
Objections as to authenticity, privilege, competency, and, to the extent possible, relevancy of the
exhibits shall be included. Any listed document to which an objection is not raised shall be deemed
to have been stipulated as to authenticity by the parties, and such documents will be admitted at trial
without further proof of authenticity.

(¢D) A statement of any objections to the use at trial of copies of documentary
evidence.

(eE) Documentary and physical exhibits may not be submitted by counsel after filing
of the pretrial order, except upon consent of all the parties or permission of the Court. Exhibits so
admitted must be numbered, inspected by counsel, and marked with stickers prior to trial.

(#F) Counsel shall familiarize themselves with all exhibits (and the numbering thereof)
prior to trial. -Counsel will not be afforded time during trial to examine exhibits that are or should
have been listed herein.

(20) A listing of all persons whose testimony at trial will be given by deposition and
designation of the portions of each person's deposition which will be introduced. Objections not filed
by the date on which the case is first scheduled for trial shall be deemed waived or abandoned.
Extraneous and unnecessary matters, including non-essential colloquy of counsel, shall not be

permitted to be read into evidence. No depositions shall be permitted to go out with the jury.
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(21) Any trial briefs which counsel may wish to file containing citations to legal authority on
evidentiary questions and other legal issues. Limitations, if any, regarding the format and length of
trial briefs is a matter of individual practice which shall be established by each Judge.

(22) Counsel are directed to prepare, in accordance with LR 51.1, a list of all requests to
charge in _jury trials.- These charges shall be filed no later than 9:30 a.m. on the date the case is
calendared (or specially set) for trial. A short (one page or less) statement of the party's contentions
must be attached to the requests. Requests should be drawn from the latest edition of the Eleventh
Circuit District Judges Association's Pattern Jury Instructions and Devitt and Blackmar's Federal Jury
Practice and Instructions whenever possible. In other instances, only the applicable legal principle
from a cited authority should be requested.

(23) A proposed verdict form if counsel desire that the case be submitted to the jury in a
manner other than upon general verdict.

(24) A statement of any requests for time for argument in excess of 30 minutes per side as a
group and the reasons for the request.

(25) Counsel are directed to submit a statement of proposed Findings of Fact and Conclusions
of Law in nonjury cases, which must be submitted no later than the opening of trial.

(26) A statement of the date on which lead counsel and persons possessing settlement
authority to bind the parties met personally to discuss settlement, whether the Court has discussed
settlement with counsel, and the likelihood of settlement of the case at this time.

(27) A statement of any requests for a special setting of the case.

(28) A statement of each party's estimate in hours of the time required to present that party's

evidence and an estimate of the total trial time.
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(29) The following paragraph shall be included at the close of each proposed pretrial order
above the signature line for the Judge.

ITISHEREBY ORDERED that the above constitutes the pretrial order for the
above captioned case (__) submitted by stipulation of the parties or (__) approved by
the Court after conference with the parties.

IT IS FURTHER ORDERED that the foregoing, including the attachments
thereto, constitutes the pretrial order in the above case and that it supersedes the
pleadings which are hereby amended to conform hereto and that this pretrial order
shall not be amended except by Order of the Court, to prevent manifest injustice. Any
attempt to reserve a right to amend or add to any part of the pretrial order after the
pretrial order has been filed shall be invalid and of no effect and shall not be binding
upon any party or the Court, unless specifically authorized in writing by the Court.

IT IS SO ORDERED this day of A9—20 .

(30) The signatures of lead counsel for each party on the last page below the judge's signature.
7016-34. Pretrial Instructions: Sanctions.-(BER-730-2)-

Failure to comply with the Bankruptcy Court's pretrial instructions may result in the
imposition of sanctions, including dismissal of the case or entry of a default judgment.—7026-+
7026-1. Rule 26(f) Conference.

In adversary proceedings that are not in a category of proceedings exempt from initial

disclosure under Rule 26(a)(1)(E) of the Federal Rules of Civil Procedure, or unless otherwise

ordered by the Bankruptcv Court, the Rule 26(f) conference shall be held in accordance with

BLR 7016-1. Further provisions with regard to the Rule 26(f) conference are set forth in BLR
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7016-1.

7026-2. Discovery Period in Adversary Proceedings.- (BER-717-1)—(a)ength:

This Rule applies only in adversary proceedings and whenever the Bankruptcy Court

makes Part VII of the Bankruptcy Rules applicable in a contested matter.

(a) Length. All discovery proceedings shall be initiated promptly so that discovery may be

initiated and completed within threemonthsa

havebeenfiledthe time determined in accordance with BLR 7016(b), unless the Bankruptcy Court

s-for cause shown shortens or extendeds the time
for discovery._ Discovery must be initiated sufficiently early in the discovery period to permit the
filing of answers and responses thereto within the time limitations of the existing discovery period.

(b) Extensions of Time. Motions for extensions of time for discovery must be filed prior to
the expiration of the original or previously extended discovery period. A request for extension shall
include the date issue was joined, the date on which the time limit in question is to expire, the dates
of any and all previous extensions of time, and a description of the additional discovery whiehthat
is needed.—

(c) Expert Witnesses. Any party who desires to use the testimony of an expert witness shall
designate the expert sufficiently early in the discovery period to permit the opposing party the
opportunity to depose the expert and, if desired, to name its own expert witness sufficiently in
advance of the close of discovery so that a similar discovery deposition of the second expert might
also be conducted prior to the close of discovery.—

Any party who does not comply with the provisions of the foregoing paragraph shallmay not

be permitted to offer the testimony of the party's expert;untessexpresstyaunthorized by Bankruptey
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Any party objecting to an expert’s testimony based on Rule 702 of the Federal Rules of

Evidence and based on cases such as Daubert v. Merrell Dow Pharms., Inc., 509 U.S. 579, 113

S.Ct. 2786 (1993) shall file a motion withno later than the Bankruptey Courtshowmgthenecessity

any-party-or—witness—shall-Hast-more-—than-—six-hours:date that the proposed pretrial order is

submitted. Otherwise, such objections may be waived.
7026-3. Service and Filing of Discovery Material. (BER7A7-3):

(a) Filing Not Generally Required. Interrogatories, requests for documents, requests for
admission, and answers and responses thereto shall be served upon other counsel or parties, but they
shall not be routinely filed with the Bankruptcy Court. The party responsible for service of the
discovery material shall, however, file a certificate with the Bankruptcy Clerk indicating the date of
service. The party shall also retain the original discovery material and become its custodian. The
original of all depositions upon oral examination shall be retained by the party taking the deposition.

(b) Selective Filing Required for Motions, Trial, and Appeal.
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_— (1) The custodial party shall file with the Bankruptcy Clerk at the time of use
at trial or with the filing of a motion those portions of depositions, interrogatories,
requests for documents, requests for admission and answers or responses thereto
which are used at trial or which are necessary to the motion.

_ (2) Where discovery materials not previously in the record are needed for
appeal purposes, the Bankruptcy Court, upon application, may order or counsel may
stipulate in writing that the necessary materials will be filed with the District Court
Clerk.

(c) Depositions Under Seal. At the request of any attorney of record in the case, the
Bankruptcy Clerk may open the original copy of any deposition which has been filed with the
Bankruptcy Clerk in accordance with this fRule. The Bankruptcy Clerk shall note on the deposition
the date and time at which the deposition was opened. The deposition shall not be removed from the

Bankruptcy Clerk's office.

7037-1. Motions to Compel:—Rule—7007Applicable-—BER—705-2;—DEER—220-4)—

to-Compel:-Other Requirements(BER-717-4)—a) Duty to-€Confer-€Counsel Discovery.
(a) Good Faith Effort to Resolve Disputes. Counsel and unrepresented parties shall have

the duty to make a good faith effort to resolve by agreement among themselves any disputes
whiehthat arise in the course of discovery.—

-(b) Form of Motion. When, despite their good faith efforts, counsetareunabletoresotve
discovery issuesdisputes cannot be resolved without_the intervention of the Bankruptcy Court,

eeunsela party may file a motion to compel discovery in accordance with Rules 26, 33, 34, 36, and
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37 of the Federal Rules of Civil Procedure.. The moving party shall attach to the motion a statement

certifying that counsel for movant-and-ce

controversy, or the movant, if unrepresented, has in good faith conferred or attempted to confer

with the party not making disclosure or discovery in an effort to secure disclosure or discovery

by agreement but that theysuch efforts were unableto-de-se—Mevant'secounselnot successful. The
motion shall also state the issues whiehthat remain to be resolved.

A motion to compel shall:
_ (1) Quote verbatim each interrogatory, request for admission, or request for production
to which objection is taken;

(2) State the specific objection;

(3) State the grounds assigned for the objection (if not apparent from the objection);

and

(4) Cite authority and include a discussion of the reasons assigned as supporting the
motion.—
The motion shall be arranged so that the objection, grounds, authority, and supporting reasons

follow the verbatim statement of each specific interrogatory, request for admission, or request for

production to which an objection is raised. —{e)Response-to-Motion—Responself the ground for the

motion to compel is the opposing party’s failure to respond, the movant need attach copies of

the discovery requests only.
(c) Procedures. Motions to compel and responses thereto are subject to the general

motion requirements set forth in BLR 7007-1. A response to a motion to compel-discovery shall

be served within ten days after service of the motion.—
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(d) Time Limitation for Filing.-tntessotherwiseorderedby the Bankruptey-€Court;_A
motions to compel discovery must be filed within the timeremaining priertolater of (i) the close of
discovery or;- (ifenger;withini) ten days after serviee-ofthe date for responding to the discovery

responsesrequest(s) upon which the ebjeetionmotion is based, unless the Bankruptcy Court orders

otherwise. The close of discovery is established by the expiration of the original or extended

discovery period or by written notice of all counsel, filed with the Bankruptcy Court, indicating that

discovery was completed earlier.

705541-1. Dismissal for Want of Prosecution.-(BER-705-1;-DEER 230-3)--

(a) Dismissal Authorized. The Bankruptcy Court may, with or without notice to the parties,
dismiss an adversary proceeding or contested matter for want of prosecution if:

_ (1) A plaintiff or atterreymovant willfully fails or refuses to make an
adversary proceeding or contested matter ready or refuses to cause same to be made
ready for placement on the trial calendar-et;

_ (2) A plaintiff or plaintiff's-atterneymovant shall, after notice, fail or refuse
to appear at the time and place fixed for pretrial or other hearing or trial or fail or
refuse to obey a lawful order of the Bankruptcy Court-er—;

(3) An adversary proceeding or contested matter has been pending in the Bankruptcy
Court for more than six months without any substantial proceedings of record having been

taken, as shown by the record docket or other manner; or

(4) A complaint or motion scheduled for trial or hearing is removed from the

court’s calender at the request of the plaintiff or movant upon the representation that

the matter has been resolved, and the plaintiff or movant does not submit a consent
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order, file a dismissal of the complaint or motion, or otherwise file appropriate papers

to effect the resolution of the matter within 30 days of the date the trial or hearing was

scheduled.
(b) Adjudication on the Merits. In accordance with the provisions of Rule 41(b) of the Federal
Rules of Civil Procedure, a dismissal for want of prosecution operates as an adjudication upon the

merits of the action unless the Bankruptcy Court specifies otherwise in its order of dismissal.

7055-1. Dismissal for Want of Prosecution. See BLR 7041-1.

7056-1. Motions for Summary Judgment.-(BER-705-2; DEER220-5):

(a) Form of Motion.

(1) The movant for summary judgment shall attach to the motion a separate and

concise statement of the material facts, numbered separately, as to which the movant

contends therets-no genuine issue exists to be tried. Fachmatertat-factshattbe numbered

separatety: Statements in the form of issues or legal conclusions (rather than material facts)
will not be considered by the Bankruptcy Court. Affidavits and the introductory portions of
briefs do not constitute a statement of material facts.

(2) The respondent to a motion for summary judgment shall attach to the response a
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separate and concise statement of material facts, numbered separately, as to which the

respondent contends thereextsts-a genuine issue_exists to be tried. Response should be made

to each of the movant's numbered material facts. _All material facts contained in the moving
party's statement whiehthat are not specifically controverted in respondent's statement shall
be deemed admitted._ The response that a party has insufficient knowledge to admit or deny
isnot an acceptable response unless the party has complied with the provisions of FedR-€Ctv-
P-Rule 56(f)_of the Federal Rules of Civil Procedure.—
(3) All documents and other record materials relied upon by a party moving for or
opposing a motion for summary judgment shall be clearly identified for the Bankruptcy Court.
Where appropriate, dates and specific page numbers shall be given.
(eb) Time. Motions for summary judgment shall be filed as soon as possible, but, unless
otherwise ordered by the Bankruptcy Court, not later than 20 days after the close of discovery, as
established by the expiration of the original or extended discovery period or by written notice of all

counsel, filed with the Bankruptcy Court, indicating that discovery was completed earlier.-7067-1-

() A motion for summary judgment will be decided without a hearing unless the

Bankruptcy Court directs otherwise.

7067-1. Registry Funds, Unclaimed Funds-(BER-735-1), and Other Funds in the Custody of the

Clerk.-

LR 67 is applicable tein the-United-States Bankruptcy Court—for-the NorthernDistrictof

Georgra; except that:

(a) The Bankruptcy Clerk may deposit unclaimed funds as set forth in LR 67-.1(b)(2), after

a reasonable period of time, as determined by the Bankruptcy Clerk; and
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(b) Any order of disbursal of registry funds submitted pursuant to LR 67.1D(2), shall show
a combined total for principal and interest.

96063=1:9001-1 Definitions.

—(a)—Theword " Court"refers

(a) The words "Bankruptcy Clerk" refer to the Bankruptcy Court Clerk and deputy

bankruptcy clerks.

(b) The words “Bankruptcy Code” refer to Title 11 of the United States Code, as

amended from time to time.

(c) The words ""Bankruptcy Court' refer to the United States Bankruptcy Court for the

Northern District of Georgia and not to any particular judge of the Bankruptcy Court.

(d) The words "Bankruptcy Judge" refer to any United States Bankruptcy Judge

exercising jurisdiction with respect to cases or proceedings filed in the United States

Bankruptcy Court. (e¢) The words “Bankruptcy Rules” refer to the Federal Rules of

Bankruptcy Procedure, as amended from time to time.

(f) The words "District Clerk" refer to the District Court Clerk and deputy clerks.

(2) The words "District Court" refer to the United States District Court for the Northern

District of Georgia and not to any particular judge or magistrate judge of the District Court.

(6h)- The words "District Judge" refers to any United States District Judge exercising

jurisdiction with respect to apotentiatactionorproceedingtnrthis Court:




———H—The—words—Bankruptey—Clerk"—refer—toi) The words “Electronic Case Filing

Procedures” refer to the administrative procedures from time to time established by the

Bankruptcy Court Clterkand-deputy bankrupteycterks:
——gywith regard to the electronic case filing and docketing system used by the Bankruptcy
Court as provided in BLR 5005-5(b).

(j) The words “Electronic Case Filing Program” refer to the program of the Bankruptcy

Court that, in accordance with the provisions of the Electronic Case Filing Procedures, permits
Registered Users to file certain papers in the Bankruptcy Court electronically through internet

access and to pay required filing fees in connection therewith.

(k) The words “image format” refer to the format of a document that has been scanned

to create a graphics file so that, when the document is electronically filed, a user electronically
retrieving the document is able to view an image of the document.

(1) The words “Registered User” refer to a person who is registered to participate in the

Bankruptcy Court’s Electronic Case Filing program and has been issued a password.

(m) The words “text format” refer to the format of a document initially created using

word processing software.

(n) The words “Verified Paper” refer to a pleading or other document that a person

signs and thereby verifies, certifies, declares, affirms or swears under oath or penalty of perjury
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concerning the truth of matters set forth in that pleading or document, except that “Verified
Paper” does not include a Certificate of Service signed by an attorney admitted to practice in

the Bankruptcy Court or a proof of claim. Verified Papers include, withoutlimitation, petitions

for relief under the Bankruptcy Code; lists of creditors, schedules of assets, schedules of

liabilities, schedules of current income and expenditures, schedules of executory contracts and

unexpired leases, statements of financial affairs, and statements of intention required to be filed

counterclaims, cross claims and replies; and any amendments to any of the foregoing.

(0) Whenever used in these fRules and the context so requires, the masculine gender shall be
construed to include the feminine gender.
9003-1. Applications to Judges in Chambers.{BER7051:-DCER 2151

Whenever an attorney seeks an immediate order of the Bankruptcy Court, the attorney must
submit a motion to the ;Bankruptcy Judge to whom the case has been assigned if the jBankruptcy
Judge is present within the district. If the jBankruptcy Judge is not available or if the case has not
yet been assigned to a particular jBankruptcy Judge, the attorney shall contact the Bankruptcy Clerk

for instructions as to which ;Bankruptcy Judge the motion should be submitted. All courtesy copies

of proposed orders must be clearly marked.-9003-2-Communieations- With-Judgesin-Chambers:




9003-2. Restrictions on Letter Communications to Bankruptcy Judges.

Communications to judges—seeking—a—ruling—or—order—ineludinga Bankruptcy Judge
regarding a request for an order or other relief (including a request for an extension of time) or
matters that are or may be in dispute, or communications of facts or legal issues regarding a

particular case, proceeding, or matter pending before that Bankruptcy Judge, shall be by

written motion, pleading, or other paper, and not by letter. A_Ordinarily, a letter seeking such

actionordmmartty will not be treated as a motion, will not be considered by the Bankruptcy Court,

and will not be filed with the Bankruptcy Clerk. € Parties and their counsel shall not provide the

Bankruptcy Court with copies of correspondence among themselves relating to matters mdispute:

deliver-the-order-to-the Bankruptey-Clerkforfiling—that are or may be in dispute.
9006-1. Extensions of Time.(BER-715-3)-

s—In adversary proceedings or contested matters

wherein a response is required, the time within which a party is required to answer or otherwise
respond may be extended once, by consent of all counsel and all the parties without the necessity of
an order of the Bankruptcy Court, for a period not to exceed 30 days, provided that the stipulation is
signed before the expiration of the period originally prescribed and promptly filed with the
Bankruptcy Court and provided that the extension is permitted by law. All motions or requests for

an extension of time must set forth the date of the original expiration and any other extensions of time
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previously granted.
9007-1. Service of Specific Notices by the Bankruptcy Clerk. (BER760-1)-

The Bankruptcy Clerk shall serve the notices required under the following Bankruptcy Rules:

(a) All notices of dismissal retudingnoticesrequired-under Bankruptey Rule H04+7(b)3)of
a case;

(b) Bankruptcy Rule 2002(a)(1): Notice of meeting of creditors pursuant to § 341 of the
Bankruptcy Code, unless otherwise ordered by the Bankruptcy Court;

(c) Bankruptcy Rule 2002(a)(8): Notice of time for filing claims;

(d) Bankruptcy Rule 3004: Notice of filing of proof of claim by the debtor or trustee;

(e) Bankruptcy Rule 3020(c): Notice of confirmation;

(f) Bankruptcy Rule 4006: Notice of denial, revocation, or waiver of discharge;

(g) Bankruptcy Rule 8004: Notice of filing of notice of appeal;

(h) Bankruptcy Rule 9014(c): Notice of entry of order regarding applicability of fRules of Part
VII of Bankruptcy Rules;

(1) Bankruptcy Rule 9020tb): Notice of hearing on contempt;

(j) Bankruptcy Rule 9022(a): Notice of entry of judgment or order.
9007-2. Service of Other Notices. (BER-760-2)—a) Serviceof Other Notices- Except-as
ded-imstrb= h-¢dy-betow.

(a) Unless the Bankruptcy Court orders otherwise, the party filing any-mattera pleading

or other paper that requires notice shall be responsible for, and is authorized and directed to provide,

service of any notice required by the Bankruptcy Code or the Bankruptcy Rules, other than the notices

specified in BLR 9007-1-abeve:, except that the Bankruptcy Clerk shall serve notices if a Chapter
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7 Trustee is required to serve a notice in a case in which no funds are available to pay the

expense of such notice and the Chapter 7 Trustee requests that the Bankruptcy Clerk serve the

notices. The party responsible for such service shall obtain a mailing list from the Bankruptcy Clerk.
The moving party shall be responsible for payment of any charges unless exempt from Judicial
Conference Fee Policies.

(b) Certificate of Service. Within three days of service, the party serving notices shall file a
eCertificate of sService with the Bankruptcy Clerk. The eCertificate of sService shall be signed by
the person who gave the notice, shall state the date and method of service, and shall set forth the
names and addresses of entities served.

(c) Expenses of Noticing. The estate of any debtor is authorized to pay the expenses incurred
in connection with the giving of any required notice hereunder, without the necessity of an order of

the Bankruptcy Court. Any such payment shall be subject to review by the Bankruptcy Court and shall

be disclosed in connection with any application for reimbursement of expenses.

partyrespensibleforsuchserviee——(e)Notices to Creditors Added by Amendment. Whenever

thea debtor adds a creditor by amendment, the debtor must serve all creditors so added with all
previously sent notices scheduling the meeting of creditors pursuant to § 341 of the Bankruptcy Code,

and all notices and pleadings previously sent to all creditors whether such notices were served by the
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debtor, the Bankruptcy Clerk, or any other party in interest.
9007-3. Entities Entitled to Notice; Requests for Notice; Changes of Address.BER760-3):

(a) Chapter 7 cases. In Chapter 7 cases, all notices required by Bankruptcy Rule 2002(a),
except clause 4 thereof, which are mailed after the expiration of the time for the filing of proofs of
claim pursuant to Bankruptcy Rule 3002(c) may, unless stherwtseorderedby-the Bankruptcy Court
orders otherwise, be mailed only to: (1) creditors whose claims have been filed; (2) creditors, if any,
who are still permitted to file claims by reason of an extension granted under Bankruptcy Rule
3002(c)(6); and (3) any entities which have requested notice.

(b) Change of Address. Any party in interest which desires that its address for notices be
changed from the address shown on any proof of claim, request for notice, or other paper previously
filed by such party must file such request with the Bankruptcy Clerk and serve a copy of same on the
debtor's attorney, the United States Trustee, and the trustee. Changes of address must be filed in each
adversary proceeding, and filing in the main case alone is not sufficient. A party shall not be entitled
to notice at the new address in the absence of complete compliance with this fRule.
9010=-1. Admission to the Bar.

Any attorney who is admitted to the bar of the United States District Court for the Northern

District of Georgia pursuant to LR 83.1A is admitted to the bar of the Bankruptcy Court.

9010=-2. Permission to Practice in a Particular Case.

A non-resident attorney who is not an active member in good standing of the State Bar of

Georgia, but who is a member in good standing of the bar of any United States Court or of the highest
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court of any State may apply in writing for permission to appear pro hac vice.

(a) Applications for admission pro hac vice with proposed orders may be obtained from the
Bankruptcy Clerk. The applicant shall state under penalty of perjury the (i) applicant'st1j residence
address, (2)_the applicant’s office address and telephone number, (3) the courts to which_the
applicant is admitted to practice and the date of admission, and (4) a statement that the applicant is
in good standing and eligible to practice in all courts to which admitted. An attorney applying to
appear pro hac vice must also designate a local member of the bar of thisthe Bankruptcy Court with
whom the opposing counsel and the_ Bankruptcy Court may readily communicate regarding the
conduct of the case and upon whom papers shall be served. The address, telephone number, and
written consent of the designated local counsel must be filed with the attorney's pro hac vice
application. Applications for admission pro hac vice shall be accompanied by the appropriate filing
fee and a proposed order to be signed by the Bankruptcy Judge and shall be presented to the
Bankruptcy Clerk. The nonresident attorney may be permitted to appear pro hac vice in the discretion
of the Bankruptcy Court.—

(b) If the non-resident attorney fails to respond to any order of the_Bankruptcy Court for
appearance or otherwise, the designated local attorney shall have the responsibility and full authority
to act for and on behalf of the client in all proceedings in connection with the case, including hearings,
pretrial conferences, and trial.

9010-3. Standard of Professional Conduct and Discipline by the Court.

LR 83.1C and LR 83.1F are applicable to and govern all actions and proceedings in the

Bankruptcy Court.
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9010-4. Appearances.(BER- 7051 DEER110-4)—(a)An
(a) The filing of a pleading or paper signed by an attorney in a case or adversary

proceeding constitutes that attorney's appearance as attorney of record for athe party maybe

the pleading is filed. An attorney in a different firm who files a subsequent pleading;motror; or

paper on behalf of athat same party must also file a notice of appearance with the Bankruptcy Clerk.

An attorney whesewho fails to make a proper appearance hasnotbeenpreviousty notreed
witknetbepermitted-torepresentain a case or proceeding may, at the discretion of the Court, be

barred from representing the party at trial or in any other Bankruptey-Courtproceedimguntit-the

communteationsfromproceeding. An attorney who files a petition initiating a case on behalf of

a debtor, or who appears for a debtor in a case other than as special counsel for a debtor for

limited purposes, shall represent the debtor in all matters in the case, including contested

matters and adversary proceedings, unless the Bankruptcy Court_permits the attorney to

withdraw in accordance with BLR 9010-5.—

(b) Pro Se Appearance Limitations.-Whenevera_A party has-appearedrepresented by an
attorney;-theparty may not-thereafter appear or act in the party's own behalf in the aetiencase or
proceeding or take any step therein unless the party has first given notice oftheparty's-mtentromto
the attorney of record and to the opposing party and-has-obtained-anorderofsubstitutronfrom-the

Bankruptey Court—Notwithstanding thisrulethe Bankrupteythat the party intends to act pro

se. Nonetheless, the Court may, in its discretion, hear a party in open court even though the party
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has previously appeared, or is represented by, an attorney.

(c) Duty to Supplement. Counsel and parties appearing pro se shall have;tmratt—eases; an

affirmative duty in all cases and proceedings to netifyfile with the Bankruptcy Clerk by-tettera

notice of any change in address or telephone number. Afatture-to-sonotify-the Bankruptey-Cterks

9010-5. Withdrawal;teaveofAbsence; Responsibilities of Party HponRemovaiNo Longer
Represented; Leave of —Attorney(BER-705-1 DE€ER116-5)Absence.

(a) Withdrawal Policy.__An_attorney who has appeared in a case or adversary

proceeding, other than for the limited purpose of receiving notices, must obtain permission

from the Bankruptcy Court to withdraw as counsel, unless substitute counsel has made an

appearance for that party. Counsel may make a fee arrangement limiting the services to be

performed without the payment of additional fees, but the failure of the client, including a
debtor, to comply with the fee arrangement is merely a ground to seek withdrawal and not a

basis on which the attorney may refuse to render services. Counsel will not ordinarily be allowed

to withdraw afterpretrial-eratatime-whenif withdrawal will-eause-awould delaym the progress of

an adversary proceeding or a-contested matter.

partyWithdrawal Procedure. An attorney desiring to withdraw as counsel shall comply with the

following procedure:
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(1) The attorney shall submit-tegive ten days' notice to the client of the

attorney’s intention to request permission to withdraw. Such notice shall be

served on the client personally or by U.S. Mail at the client’s last known address

and shall contain at least the following:

(A) That the attorney wishes to withdraw and intends to file a motion to

withdraw;

(B) The style of the case(s), adversary proceeding(s), and contested

matter(s) in which counsel seeks to withdraw: for each, the name(s) address(es

and telephone number(s) of opposing counsel; and the address and telephone
number of the Bankruptcy Clerk-in-dupheateforfiling-a-motion,

(C) That the Bankruptcy Court retains jurisdiction of the matters;

(D) That, if the attorney’s withdrawal is permitted: (1) The client will

have the obligation to promptly file with the Bankruptcy Court, and mail to all

adverse parties or their counsel, a written statement showing (A) the names of

the parties and the number of each case, adversary proceeding, or contested
matter _in which the client is a party and (B) the client’s current telephone

number and mailing address, and that the statement must be amended promptly

if the client’s telephone number or mailing address changes; (2) The client will

have the obligation to respond to any discovery or motions, to take other actions

as are appropriate or required, and to prepare for any trial or hearing that may

be scheduled in any matter, or to hire other counsel to do so; (3) The failure or

refusal of the client to meet these obligations may resultin adverse consequences;
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(4) Service of notices, pleadings, and other papers may be made upon the client
at the client’s last known address; and (5) If the client is a corporation, a
corporation may only be represented in the Bankruptcy Court by an attorney,

an attorney must sign all pleadings submitted to the court, a corporate officer

may not represent the corporation in the Bankruptcy Court unless that officer

is also an attorney, and failure to comply with this Rule could result in adverse

consequences to the corporate party;
(E) The dates of any hearings or trials that have been scheduled and any

applicable deadlines (such as deadlines for responding to discovery or motions

or for filing pleadings, motions, or other papers), and that the holding of such
hearings or trials and any deadlines will not be affected by the withdrawal of
counsel; and

(F) Unless the withdrawal is with the client’s consent, that the client has

10 days from the date of service of the notice to contact the attorney and state

any objections to the attorney’s withdrawal.

(2) The attorney shall file a motion with the Bankruptcy Clerk requesting

ermission to withdraw. 25—The motion shall stateinclude the attorney’s
p 27 include the attorney s

certification that the attorney has given the client ten days' prior written notice of the

attorney’’s intention to request permission to withdraw in accordance with the provisions

of BLR 9010-5b(1) by the method described in the motion and shall specify-themanner

of suehnoticestate, to the best of the attorney’s knowledge, the last known address and

telephone number for the client. A copy of the notice shall be affixedattached to the
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withmotion shall be accompanied by a notice to the client that any objection to the

motion must be filed within ten days after its service and the address of the Bankruptcy

ClerkClerk’s office where the objection may be filed. —_

(43) Ten days after fiineservice of the motion, the Bankruptcy Clerk shall submit the

motion and any responses to the jBankruptcy Judge for action thereon.
Counsel(c) Certificate of Consent to Withdrawal. An attorney wishing to withdraw-from
amractromrorproceedimg may be relieved from the requirement to file a motion to withdraw by filing

a Certificate of Consent with the Bankruptcy CeurtClerk that has been signed by the client, the

withdrawing attorney, and the substituting attorney, if one has been selected by the client. Hany

thattheelient'ssignature-appearon If the client has not retained substitute counsel, the Certificate

of Consent

include notice to the client of the matters set forth in subparagraph (b)(1) above.

(d) Responsibilities of a Party No Longer Represented. A party no longer represented

by an attorney must promptly file with the Bankruptcy Clerk, and mail to all adverse parties

or their counsel, a written statement showing (1) the caption and number of each case

adversary proceeding, or contested matter in which such party is involved and (2) such party’s

current telephone number and mailing address. That statement must be amended promptly

if the party’s telephone number or mailing address changes. An unrepresented party’s mailing
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address lodged with the Bankruptcy Clerk constitutes the address at which such party may be

served with subsequent papers in that matter, and failure to comply with these responsibilities

may result in adverse consequences to such party.
(e) Leave of Absence. An attorney may seek a leave of absence by requesting that the

Bankruptcy Court—Petitions-for not place on a calendar on specified dates any matter involving

that attorney’s client. A separate request must be made for each case or adversary proceeding

in which the attorney has appeared. A request for a leave of absence for perrodsgreaterthan26

requirestead-counselto-submitaletterte-thejudge'sfewer than 21 days shall be made by letter

addressed to the Bankruptcy Judge's courtroom deputyrequesting-thatacase ot becatendared

seheduling-order, need-petition-the-court-forleave-of-absenee—A._The request is deemed granted

when the letter is docketed. A request for a leave of absence doesnotextendfor more than 21

days shall be made by application (accompanied by a proposed order and a Certificate of

Service) stating the reason or reasons for the absence. The granting of a leave of absence

neither extends previously set filing deadlines nor relieves counsel fromotherdeadtinerequirements

further proeceedings-are hadin-the-matter before_complying with other deadlines imposed by the
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Fatlure-to-comply-with-thisrule-shall-constitute-a-default-by-the-party—or by applicable law or

Rules.
9013-1. Motions and Orders in Main Case.(BER-76-1)-

Motions filed in the main case pursuant to Bankruptcy Rules 9013 and 9014 do not require
briefs or memoranda of law—P, but parties may file briefs-ormemoranda-oflaw-in-those-easessuch
where they would materially assist the Bankruptcy Court in the determination of the issues. Such
briefs or memoranda of law shall be+tr-eenformityconform with BLR 7007-1.

9013-2.

directs-otherwise;att-orders;Preparation of Proposed Orders.

(a) All proposed orders (including findings of fact and conclusions of law; or other rulings
orally announced by the Bankruptcy Judge and orders submitted following the call of a matter at
a scheduled hearing as to which there is no opposition) shall; (1) be prepared in writing_and
signed by the attorney for the prevailing party—Fhe-eriginal-ofthe propesed-ordershall, unless the

Bankruptcy Court directs otherwise: (2) include the scheduled hearing date, if a

(3) be submitted to the jBankruptcy Judge within seven days from the date of pronouncement_or

scheduled hearing, if applicable. Copies A copy shall be provided to each party. 9013=3-Required

€ontents—of Proposed—OrdersAn_attorney's signature as preparer of a proposed order

constitutes a certification that the contents of the proposed order accurately reflect the

Bankruptcy Judge's oral ruling or the proceedings at the call of the matter, as applicable.
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(b) Identification of Counsel and Parties to be Served. (BER—H54H—

—b)CounseHdentifieation—WheneveranyEvery proposed ordertssubmitted-forentry by-the
Bankruptey-€ourt, including a consent order, shall be signed by each attorney or party preparing,
submitting, or consenting to the proposed order and shall-identify-the provide an identification

of each attorney swhe-prepared-the-erder;and the name of the partyrepresented by suchattorney;and

in accordance with BLR 5005-1(e). If the Bankruptcy Clerk is to serve the order, the order

shall be accompanied by a distribution list containing the names and addresses of the attorneys
and parties to be served.

(c) If a Bankruptcy Judge authorizes an attorney to submit a proposed order to

chambers by electronic means, Rule 5005-7 applies to such submission and to the required

signatures on the electronically filed document.

9013-3. Service of Orders and Notices.

For orders and notices that the Bankruptcy Eleslki's-efficeClerk does not serve, the serving
party shall file a Certificate of Service including a list of the complete names and addresses of the

parties and attorneys served, the dates of service, and the manner of service.—
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9013-4. Motions to Shorten Time For Notice and Hearing.

Upon written motion and for good cause shown, the Bankruptcy €terk;the-ordershatt

may shorten the time for notice and hearing with regard to an emergency matter requiring

immediate attention or a matter requiring expedited consideration. The motion shall set forth
in detail the necessity for such expedited procedure and shall contain the word “Emergency”
or “Expedited” in the title of the motion. A party filing a pleading or motion that requires

immediate judicial attention shall advise the chambers staff of the Bankruptcy Judge to which

the matter is assigned of the filing of the pleading or motion.
9014-1. Proof of Service..BER720-1)-

The person serving process in an adversary proceeding or serving a motion initiating a
contested matter or notice with regard to which_the Bankruptcy Rules require service on an
opposing partytstequired shall make proof of service thereof promptly to the Bankruptcy Court in
accordance with the Bankruptcy Rules. The Certificate Sof Service must include the name and
address of all personsparties and parties-served—attorneys served, the dates of service, and the
manner of service.

9014-2. When Response or Objection to Motion or Notice Is Required.
(a) In a case under Chapter 7 or 13, a response or objection to a motion or a notice with

regard to proposed actions or requests for relief of the type set forth in (d) is required if the

party filing the motion or notice provides notice that substantially complies with Local Form

9014-2 and that contains the following:
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(1) an adequate description of the proposed action or relief requested and

summary of the grounds for the proposed action or relief requested with regard to
which an order is sought or, if the motion or notice is served on all parties entitled to
notice, a description of the motion or notice;

(2) notice that this Rule requires the timely filing of a written response or

objection to the proposed action or relief requested and service by mailing or delivering
of a copy to the moving party or the moving party’s attorney;

(3) the time within which the Bankruptcy Rules and this Rule require a response

or objection to be filed and served and that the response or objection must be actually

received by the Bankruptcy Clerk within the required time. If the Bankruptcy Rules

do not specify the number of days’ notice that must be given, the time for the filing of

the required response or objection shall be 20 days from the date of service of the

motion or notice. The notice may provide for a longer period of time for a response or

objection to be filed and served than specified by the Bankruptcy Rules. In all matters,

three days shall be added to the prescribed notice period to account for service of the

notice by mail. The date by which a required response or objection must be filed shall

be computed in accordance with the Bankruptcy Rules;

(4) the date on which the notice is served;

(5) the mailing address of the Bankruptcy Clerk for the division in which the case

is pending where the response or objection must be filed;

(6) the name and mailing address of the moving party or attorney to whom the

response or objection must be served;

(7) notice that, if no response or objection is timely filed and served as required,
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the Bankruptcy Court may grant the relief requested or authorize the proposed action
without further notice and without a hearing;

(8) notice that, if an objection or response is timely filed and served as required,

a hearing will be held and that a party filing an objection or response must appear at

the hearing to advocate the response or objection; and

(9) notice of the date, time, and place of the hearing, which shall be scheduled in

accordance with procedures determined by the Bankruptcy Judge to whom the case is

assigned.
(b) If this Rule requires a response or objection and if no response or objection is timely

filed, the Bankruptcy Court may grant the relief requested or authorize the proposed action

without further notice and without a hearing.
(c) The person serving the notice shall promptly file proof of service of notice pursuant

to _this Rule in accordance with the Bankruptcy Rules. The Certificate of Service must be

signed by the person making service and must include the name and address of all parties and
attorneys served, the dates of service, and the manner of service.

(d) This Rule applies to:
(1) Motions and notices with regard to the use, sale, or lease of property
pursuant to Bankruptcy Rule 6004,
(2) Motions and notices with regard to the abandonment or disposition of

property pursuant to Bankruptcy Rule 6007;

(3) Motions and notices with regard to proposed compromises or

settlements pursuant to Bankruptcy Rule 9019;

(4) Motions to extend the time to object to the list of property a debtor
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claims as exempt pursuant to Bankruptcy Rule 4002(b);

(5) Motions to extend the time to object to the discharge of a debtor

pursuant to Bankruptcy Rule 4004(a) or to file a complaint objecting to the

dischargeability of a debt under 11 U.S.C. § 523(¢) pursuant to Bankruptcy Rule

4007(c);

(6) Motions to extend the time to file a motion to dismiss for substantial

abuse under 11 U.S.C. § 707(b) pursuant to Bankruptcy Rule 1017(e);
(7) Motions by a chapter 13 debtor to suspend plan payments or to incur

debt; and

(8) Modifications of a chapter 13 plan under 11 U.S.C. § 1329.

(e) Responses to motions to avoid liens or to redeem property are governed by BLR

6008-2. Responses to objections to proofs of claim are governed by BLR 3007-1.

(f) Upon request of any party in interest or on its own motion, the Bankruptcy Judge to
whom a case or proceeding is assigned may order that this Rule apply in a case under Chapter

11 or 12 or to motions and notices not otherwise subject to this Rule, order that notice be given

other than as provided in this Rule, order that a response not be required, or order that an

answer, response, or objection be filed with regard to any application, motion, notice, or order

not otherwise subject to this Rule.

9015-1. Jury Demands in Adversary Proceedings.-(BER-718-1)-

(a) Demand. Any party may demand a trial by jury of any issue triable of right by jury by:
(1) serving upon the other parties a demand therefor in writing at any time after the commencement
of the action and not later than ten days after the service of the last pleading directed to such issue,
and (2) filing the demand as required by Bankruptcy Rule 7005, incorporating FED. R. Civ. P._ 5(d).
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Such demand must be made by separate pleading captioned "Jury Demand."-

(b) Same:-Specification of Issues. In the demand a party may specify the issues which the
party wishes so tried; otherwise the party shall be deemed to have demanded trial by jury for all the
issues so triable. If the party has demanded trial by jury for only some of the issues, any other party
may, within ten days after service of the demand or such lesser time as the Bankruptcy Court may
order, serve a demand for trial by jury of any other or all of the issues of fact in the action.

(c) Waiver. The failure of a party to serve and file a demand as required by this ¥fRule
constitutes a waiver by the party of trial by jury. A demand for trial by jury made as herein provided
may not be withdrawn without consent of all the parties to the proceeding to be tried and leave of the
District Court or Bankruptcy Court as appropriate.

(d) Determination of Right. If a jury demand is made, the Bankruptcy Judge shall determine
whether the party has a right to trial by jury and if the demand is properly made.

(e) Size of Jury. All adversary proceedings in which a jury trial has been requested shall be
tried before a jury of not less than six members, unless the parties stipulate otherwise.

9015-2. Consent Procedure for Trial by Jury in the Bankruptcy Court.ABER-78-2):

If a trial by jury is properly demanded pursuant to BLR 9015-1 above, the Bankruptcy Clerk
shall notify plaintiff or plaintiffs and defendant or defendants of the right to expressly consent to a
trial by jury in the Bankruptcy Court. The parties shall have 30 days after the date of said notice in
which to execute and file a joint pleading consenting to the Bankruptcy Court presiding over the jury
trial.

Federal Rules of Civil Procedure 47, 48, 49, 50 and 51 are applicable to trials in adversary

proceedings upon consent before a Bankruptcy Judge or before a District Judge.

79



9015-3. Procedure When Parties Do Not Consent to Trial by Jury in the Bankruptcy Court.
——BERHAS8-3)- (a) Transfer to District Court. Ifthe parties do not consent to jury trial
in Bankruptcy Court and if a timely demand has been made in a case triable by jury, the Bankruptcy
Judge shall transfer the adversary proceeding to the District Court when the Bankruptcy Judge
determines that the case is ready for trial. Prior to transferring the case, the Bankruptcy Judge shall
fRule on all discovery motions, other pretrial motions, and summary judgment motions, as provided
by law, and shall enter the pretrial ordershat-beenteredby the Bankruptey Fudge.—

(b) Remand Upon Withdrawal of Jury Demand. When an adversary proceeding is
transferred to the District Court pursuant to BLR 9015-3(a), and the parties then withdraw the jury
demand, the adversary proceeding will be returned to the Bankruptcy Court for a bench trial, unless
the District Judge orders otherwise._

9017-1. Procedures Regarding Exhibits at Hearing or Trial.
a) Marking, Listing, and Exchanging of Exhibits Prior to Hearing or Trial. A part
expecting to offer exhibits into evidence at a hearing or trial shall (1) sequentially number the

exhibits prior to the hearing or trial and mark each exhibit with such number and the name of

the introducing party or other appropriate identification (e.g., plaintiff, defendant, movant

respondent, debtor, creditor, trustee, etc.); (2) provide a list of such exhibits that the party ma

use as part of its case in chief to opposing counsel, to any unrepresented party and to the

Bankruptcy Court not later than the commencement of the hearing or trial if there are more

than five exhibits; and (3) provide a copy of any exhibit for inspection and use by opposing

counsel or unrepresented parties at the time it is first used at a hearing or trial. The provisions
of this Rule do not supersede the requirements of a pretrial order, scheduling order, or any

applicable Local Rule or Bankruptcy Rule that requires the production or listing of documents
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at an earlier time.

(b) Custody of Exhibits Presented at Hearing or Trial. Unless otherwise ordered by the
Bankruptcy Court, the Courtroom Deputy shall retain custody of exhibits offered into evidence

at_any hearing or trial until 30 days after the date on which the order, judgment, or

recommendation, entered in the proceeding in which the exhibits were introduced, has become

final and is not subject to further appeal, review, or consideration by the District Court, the

Court of Appeals, or the Supreme Court. Within 30 days thereafter, the attorney for the

introducing party or an unrepresented introducing party shall retrieve from the courtroom

deputy all exhibits offered by such party that are in the custody of the courtroom deputy.

Exhibits that are not timely removed in accordance with this Rule may be destroved or

otherwise disposed of by the Bankruptcy Clerk.
9023-1. Motions for Reconsideration.{BER7052: BCER220-6)

Motions for reconsideration shall not be filed as a matter of routine practice. Whenever a party
or attorney for a party believes it is absolutely necessary to file a motion to reconsider an order or
judgment, the motion shall be filed with the Bankruptcy Clerk within ten days after entry of the order
or judgment. Responses shall be filed not later than ten days after service of the motion. Parties and
attorneys for the parties shall not file motions to reconsider the Bankruptcy Court's denial of a prior
motion for reconsideration.

9027-1. Motions Pending on Removal (BER705-2:- BCELR220-2):

When an action or proceeding is removed to this Bankruptcy Court with pending motions on
which briefs have not been submitted, the moving party shall serve a memorandum in support of the
motion within ten days after removal. Each party opposing the motion shall replyrespond in
compliance with BLR 7007-1(b¢).
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9029-1 Forms.

The Bankruptcy Court may provide forms for motions, notices, orders, and other papers
as appropriate that shall be available from the Bankruptcy Clerk’s office or on the Bankruptcy

Court’s website.
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